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CONTROL OF CAR SUPPLY 

The report of the Interstate Commerce Commis- 
sion on the car supply investigation, aside from 
any efficacy it may have in solving direcily the 
problem of car distribution, serves a twofold pur- 
pose: It calls attention in no uncertain terms to 
the failure of the railroads themselves to meet the 
situation, and even has the effect of casting doubt 
on the honesty of their intentions—or at least it 
indicates that if their intentions were honest they 
were singularly impotent and showed decided lack 
of interest; and it brings to an issue the question 
of the Commission’s authority in the premises. If 
its order is obeyed by the carriers, well and good. 
If it is not obeyed, perhaps it will be nearly as 
well and good, for we shall then have settled the 
question of the Commission’s jurisdiction and, once 
that is established, there will be an end, it is to be 
hoped, of the double-dealing of the carriers in their 
relations with each other and a final solution of 
the car shortage problem in this distribution phase. 
If it be decided that the Commission is without 
authority, then we shall look to Congress to give 
it the power needed. It is past argument that the 
railroads themselves cannot be trusted to govern 
themselves in this matter. 

The language employed by Commissioner Mc- 
Chord in the report of the Commission seems to 
indicate that the object is to assure that if the 
Commission has not now the power to prescribe 
car service rules, that fact may be set forth in such 
way as that Congress will know that car conges- 
tions are, in some sort, the result of its failure to 
change the law so as positively to confer that 
power. The recent annual report of the Commis- 
sion may be taken as showing the Commission’s 
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doubts as to its power to prescribe rules for the 
interchange and return of cars. In that report it 
recommended: 

“That the Commission be given definite and spe- 
cific authority to prescribe for all carriers by rail 
subject to the acts, rules and regulations governing 
interchange of cars, return of cars to the owning 
road, the conditions and circumstances under which 
such cars may be loaded on foreign roads, and the 
compensation which carriers shall pay to each other 
for the use of each other’s cars. The carriers should 
be required to publish, post and file with the Com- 
mission, under the provisions of section 6 of the 
act, such rules and regulations prescribed by the 
Commission, and should be held to an observance 
of those rules and regulations just as they are held 
to an observance of their lawfully published, posted 
and filed rates.” 

Notwithstanding this request for a definite and 

certain conferring of power, the report issued Janu- 
ary 20 on the car supply investigation, in speaking 
of the annual report, says: 
_ “We have thus indicated in broad outline amend- 
ments of the act which in our judgment are urgently 
required by existing conditions. But for the pur- 
poses of the issue immediately before us we think 
the powers conferred by the act are sufficient to 
enable us to require the observance of rules for 
car service found on this record to be reasonable 
and which in large measure are the same as those 
adopted by the respondents themselves.” 

If the Commission is to make a test case, even 
merely for the purpose of making an impression 
on Congress, it must perforce hold that it has the 
power desired, or there will be no test. But, even 
at that, it seems to us that it has made out a pretty 
good case for itself as*the possessor of such power. 
We recall also that Judge Landis, of the U. S. 
District Court for the Northern District of Illinois, 
in deciding that he was powerless to grant the 
relief asked in a recent case involving the return 
of coal cars, held that the law placed the authority 
in such a situation on the Interstate Commerce 
Commission. 


STATE AND INTERSTATE FARES 


The complaint of a carrier that its competitors 
are not doing what they can to prevent the use of 
a state passenger rate to defeat the higher through 
rate for a railroad journey makes it possible that 
we shall have a ruling by the Commission and 
afterwards by the courts on this point. It has 


already been decided by the Commission in the 
Kanotex case that such practice is illegal in the 
shipment of freight, but there has been no ruling 
in regard to passenger fares. 
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It is an extremely common practice for a pas- 
senger making an interstate journey to pay his fare 
to the point nearest the state line, when the state 
rate is lower than the interstate, and then pay the 
interstate fare for the rest of the journey. While 
it would seem that some roads endeavor to prevent 
this practice, many not only do not try to prevent 
it by making it difficult for a passenger to buy a 
new ticket at the state line, but actually assist him 
by permitting him to pay a cash fare on the train. 
William Jennings Bryan, for instance, recently told 
a congressional committee how he had saved eighty- 
five cents in this way, his point being that it ought 
to be against the law for a railroad to charge an 
interstate fare higher than a possible combination. 
But it would seem that, if the Kanotex decision 
holds, the law is the other way and Mr. Bryan was 
actually a law-breaker, for we can see no difference 
in principle between the practice of the passenger 
and that of the shipper who profits by a combina- 
tion of rates lower than the through rate. 

It will, of course, be more difficult to make a 
case against the passenger, for his guilt depends 
entirely on what was in his mind, and it will be 
hard to prove that he is telling a lie when he says 
he suddenly decided to continue his journey from 
the point to which he first bought his ticket. In 
the case of a shipment of freight there are circum- 
stances and transactions which make it difficult 
for the shipper to disguise his purpose. The issues, 
as defined in a passenger case, will serve, however, 
to show the ludicrousness of a regulatory system 
that makes the rate a passenger or shipper must 
pay depend on what was in his mind when he 
started his journey or shipped his freight. Of 
course, to permit a passenger or shipper to take 
advantage of state rates to defeat interstate rates 
virtually gives the states power to determine rates 
for interstate transportation. The solution, as we 
have said many times before, is federal control and 
regulation of all rates. 

Imagine the railroads launched on a policy of 
refusing to permit the use of state passenger rates 
to defeat higher through rates for interstate jour- 
neys, which would be in accord with the principles 
announced in the Kanotex decision. Imagine, then, 
a man traveling from Indianapolis to Hammond, 
Indiana, for which journey he buys a ticket at the 
two-cent state rate. Imagine that passenger de- 
ciding not to get off at Hammond, where he had 
intended to do some business before proceeding to 
Chicago (the train may be late, for instance) and 
tendering the conductor a cash fare at the higher 
interstate rate from Hammond to Chicago. Shall 


the conductor try to make him pay the difference 
between the state and the interstate rate from Indi- 
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anapolis to Hammond before permitting him to 
continue his journey? If he refuse shall the con- 
ductor put him off the train? If he is put off the 
train will he not have ground for a damage suit? 
Or suppose, instead of tendering a cash fare, the 
passenger gets off at Hammond, buys a ticket to 
Chicago, and gets back on the train. Shall the 
conductor refuse the ticket? Does it not all seem 
like nonsense? Of course, the man who really 
changes his mind at Hammond is very much in 
the minority, but he exists; and who is to tell him 
he is a liar and a thief? Why not have a sensible 
system of regulation that will make these ridiculous 
problems impossible? 


METHODS OF THE DEMAGOGUE 

It is characteristic of the school of demagogues 
to which Senator Cummins belongs, that he should, 
probably for lack of sufficient investigation, dis- 
tort the facts in making his point against the 
confirmation by the Senate of the President’s reap- 
pointment of W. M. Daniels to the Interstate 
Commerce Commission, and it is equally character- 
istic of his carelessness of accuracy—though his 
disregard of facts does not usually run contrary 
to his own interest—that there was this distortion 
in spite of the fact that the truth would have made 
his argument—such as it was—so much the 
stronger. One of his reasons for opposing Mr. 
Daniels was the decision of the Commission in the 
Western advanced rate case. He said he did not 
know who prepared that decision but, since it re- 
flected the views of Commissioner Daniels as ex- 
pressed in the Eastern advanced rate case, he must 
have been largely responsible for it, if, indeed, he 
did not write it, and “whatever else may be true, 
he concurred in it.” 


As a matter of fact Commissioner Daniels did 
not concur in the decision but dissented from it. 
And, as another matter of fact, the decision was 
not in favor of the carriers and so is not entitled 
to the condemnation of Senator Cummins for the 
reasons he gives. The decision was generally ac- 
cepted as a victory for the shippers, denying, as 
it did, most of the advances applied for by the 
carriers. Even Clifford Thorne, arch-baiter of rail- 
roads, before whom even Senator Cummins him- 
self must remove his hat, received it as a victory 
for the shippers and gave it as a reason for the 
modification of his bitter feeling toward the Com- 
mission, as expressed in the annual report of the 
Iowa commission, of which Mr. Thorne was chair- 
man, 

If Senator Cummins had been familiar with the 


facts he could have made the same argument, 
(Continued on page 228) 
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|Current Topics 
in Washington 


British Control of Shipments.—At 
times there is regret that no steno- 
graphic record is made of the words 
spoken in the so-called conferences of 
the Suspension Board. While the 
meetings at which the members of the 
board preside are called conferences, 
they are, as a matter of fact, hearings 
at which the shippers tell why tariffs 
should be suspended, pending investi- 
gation. At the conferences, the car- 
riers, if they desire, tell why the tarifis should be allowed 
to become operative. At present the regret is that there 
is no record of the statements that have been made con- 
cerning the subservience of American railroads to the 
British consul-general in New York. The first reference 
to that official as the controller of transportation east to 
and from the American side of the Atlantic seaboard was 
made at the conference when the railroads proposed elim- 
inating the rates on export iron and steel. The general 
freight agents of a trunk line then explained the permit 
system under which all transportation to the seaboard is 
conducted. Not a ton of any kind of freight moves to New 
York or any other important port until after the trunk 
line agent has consulted the consul-general and obtained 
a statement from him as to when a ship of the entente 
allies will arrive and what kind of goods and what quan- 
tity she will carry. When that information has been re- 
ceived, the trunk line gives Smith, Jones or some other 
prospective exporter a permit to ship his stuff to the sea- 
board. Therefore, it is a fact that not a pound of freight 
moves on an American railroad for export except on the 
nod of that British official. Another reference to the con- 
trol exercised by him was made January 22, when Luther 
M. Walter asked Vice-President Koons of the Central of 
New Jersey whether any of the railroads had ever tried 
to resist the control the British government exercises in 
the way indicated. But there is no stenographic record of 
the testimony on these occasions. The possibility of dis- 
crimination, as between one group of Americans and any 
other based on that control, has never been fully devel- 
oped. The basic fact is that practically everything that 
might be exported is listed in the thousand and one em- 
bargoes now in effect. Stuff that is indicated by the Brit: 
ish consul-general gets through, notwithstanding the em- 
bargoes. The other lies on the piers and the shippers pay 
storage. The Luther Walter suggestion was that the rail- 
roads, especially the Pennsylvania and the New York Cen- 
tral, could get the piers cleared by simply informing the 
consul-general that they would not haul anything desired 
by him or any contractor for any allied government until 
the piers were cleared—that is, by making the embargo ef- 
fective against everybody. A further suggestion has been 
that the Commission itself could do much toward breaking 
the congestion by seeing that ships coming to New York 
carried goods for shippers, without discrimination, and in 
the order that the goods reached the railroad piers or rail- 
road yards. 





The Daniels Appointment.—The Norris investigation as 
to how Commissioner Daniels was able to reply through 
Senator Newlands to the criticisms of Senator Cummins, 
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made in a secret session of the Senate January 19, came 
to a “kerflop” end when Senator Newlands told his col- 
leagues that it was he who furnished the commissioner 
with a copy of the strictures passed upon him by the Iowa 
senator, many of which looked like a revamping of the 
arguments Clifford Thorne made in the five per cent case. 
Newlands thought it no more than fair that the defense of 
Daniels should go forth in the record with the attack on 
him. The Iowa senator desired to have what he had said 
published. The Nevada senator may not have told the 
Iowa senator that he desired to have Daniels state his side 
of the case at the same time. It has been suggested, how- 
ever, that the Iowa senator could hardly be expected to say 
he hoped to “put one over” on Daniels and his friends and 
that the investigation desired by Senator Norris was sug- 
gested because the Iowa senator considered it unfair to 
himself that the Daniels answer should go out with the 
Cummins charges. The Iowan has never been accused of 
a determination to be so unfair as that. The joke is on 
Senator Norris, the ordinary citizen thinks—that is, if he 
has thought at all about the tempest in a teapot. 





Food and Fuel Prices.—It is the opinion of George W 
Anderson, United States attorney for the Boston district, 
that the investigations conducted by him have had the ef: 
fect of stopping artificial advances in the prices of food 
and fuel. His thought is that his inquiry has scared spec- 
ulators into being good. Mr. Anderson will be remembered 
as the man who appeared before the car shortage confer- 
ence and, in effect, threatened indictments against shippers 
who dared use the privilege of reconsigning coal in transit. 
His theory was that because a ¢arload of coal was recon- 
signed three, four or five times, that fact constituted evi- 
dence of a determination on the part of someone to hold 
that coal in the car until somebody was compelled to part 
with his bank roll to obtain it. As far as known, his talk 
did not have the slightest effect on those who were exer- 
cising a right given them under the lawfully filed tariffs. 
Mr. Anderson did not cite the facts, if any, on which he 
based his belief that his activities had had any effect. 





The La Follette Seaman’s Law.—British and American 
shipping is feeling the effect of the La Follette seaman’s 
law. According to statements made in the arguments in 
the complaint of Chicago and Milwaukee against the Great 
Lakes Transit Corporation, the direct effect of the seaman’s 
law on the business of that corporation was the imposition 
of costs amounting to $138,000 on 140,000 tons of freight, 
or substantially a dollar a ton. The minimum addition to 
the cost of transportation by the ships of that line against 
which Chicago and Milwaukee were fighting, is sixteen 
cents a ton and the maximum fifty-five cents a ton. The 
maximum charge could be made only in instances in which 
it would be necessary to switch 2 carload of freight through 
Chicago to the piers. The minimum would be caused by 
raising the rate on grain from the two ports to Buffalo from 
14.7 to 15.5 cents per 100 pounds. A press dispatch from 
Baltimore January 24 said that 100 sailors on foreign 
ships had taken their discharge from their employment at 
that port alone under the terms of the La Follette law by 
forfeiting half the pay due them. Under the old law they 
would have had to complete their voyage under the terms 
of the contract of employment. 





Free Time on Exports.—In the estimation of nearly 
everyone in attendance on the export free time conference, 
the railroads fell far short of oflering a reasonable excuse 
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for having proposed the reduction from fifteen to five days. 
It is suspected that a few months hence even Vice-Presi- 
dent Koons of the Central of New Jersey and Chairman 
McCain will be able to admit that the showing they made 
was not a strong one, whether because the proposition they 
laid down is not susceptible of mathematical demonstration, 
or because of the Commission’s decision in the Baltimore 
car storage case. Commissioner Daniels’ declaration in 
that case, “here is no duty of the consignee to un- 
load,” is taken as the test applicable to every carload of 
export freight coming to any of the ports. Not a pound of 
export freight is or can be started from the point of origin 
until the railroad has issued a permit, based on informa- 
tion gathered by the railroad that there will be ship space 
to receive the consignment. It is suggested that, after a 
carrier goes to the trouble of notifying a customer that it 
has made arrangements for carriage beyond the port, it is 
not the fault of the consignor or the consignee if a car 
that should arrive in fifteen or twenty days comes rolling 
into the port in three or four days, thereby exceeding the 
speed limit, or three or four months, thereby shaming the 
diJatory hare that lost the race to the tortoise. The same 
is true, the protesting shippers suggested, if the British 
admiralty, which controls both land and ocean transporta- 
tion to and from Atlantic ports eastward, allows a U-53 
to play high jinks with the tub in which its agent in New 
York informed the railroad agent who told the shipper the 
stuff would go forward. Considering the close arrange- 
ment the inland carriers and the controllers of British, 
French, Italian, and other allied shipping, have made, it 
has been suggested they are lucky that the Commission 
does not require them to publish joint through rates and 
observe them. It is notorious that there is a community 
of interest between the allied governments and some of 
the trunk lines, maintained by the bankers for the allied 
governments, and that there is really only one control 
from the mines in America to the firing line on the Somme, 


Ancre and Aisne, 





A Lucky Railroad.—Lucky is the road with a rate history 
similar to that of the Florida East Coast. That, of all the 
railroads known outside their own localities, has the right 
to impose a spotting charge for the service it performs for 
those who have invested money in private tracks leading 
to the doors of their industries. The question as to 
whether it performs any greater service for the owner of 
a sidetrack than it renders to the man who happens to be 
situated on a company track will never bother it. The 
courts and the Commission have removed the interrogation 
mark so far as any combination of words that could be 
made into a question on that point is concerned. In the 
language of Frank Daniels, the secretary’s son, “Taint no 
mo’.” 

Enlarging the Commission.—President Wilson’s deter- 
mination to spend much time at the capitol during the re- 
mainder of this session of Congress may result in the pas- 
sage of the Adamson bill increasing the number of com- 
missioners, but there are grave doubts on that point. His 
successful use of the pulmotor on the Newlands joint com- 
mittee resulted in its revival the day after its apparent 
death. That achievement of the chief executive has put 
hope into the hearts of men who think they would make 
fine commissioners. But there is a vast difference between 
reviving the Newlands committee and passing that one 
of the four of five Adamson bills enlarging the Commission. 
Representative Rayburn of Texas was the only active op- 
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ponent of the revival in either house of Congress, and he 
was not so active as to place himself beyond communion 
with his party brothers. But the “progressive” senators 
have never once ceased sharpening all the edged tools on 
which they could lay hands, with a view to using them on 
the bill increasing the number of commissioners. They 
are still of the opinion that no man who might be appointed 
by President Wilson would be of the mental composition 
suitable for the work of selecting the reasonable and 
non-discriminatory rate or arriving at the proper valua- 
tion to be placed on the property of the carriers. 
A. BE. i. 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C, 


Another advance rate case, according to a public and 
uncontradicted statement, is being prepared by the ear- 
riers of the country. They think, it is said, that they 
should have an increase of ten per cent in all rates to 
provide themselves with a fund to be used in buying 
equipment and to meet the cost of living that has in- 
creased amazingly since the beginning of 1915, when they 
received an advance that probably averaged three per 
cent on their whole traffic. 

The declaration that such a case is in preparation was 
made by Luther M. Walter January 22 when he was 
addressing the members of the suspension board in pro- 
test against the proposal to reduce the free time on ex- 
port freight from fifteen to five days. Walter was treat- 
ing that as a plain effort to increase revenue. He asserted 
that not one car had been released in shorter time than 
formerly by reason of the reduction in free time from 
thirty to fifteen days, effective in January, 1916. The 
reduction had increased the revenue of carriers from 
such export traffic, but had not expedited the movement 
of equipment. 

Among the railroad traffic officials who let the declara- 
tion go without contradiction were George D. Ogden of 
the Pennsylvania Railroad; R. L. Russell, general freight 
agent of the Philadelphia & Reading; J. R. Ruffin, freight 
traffic manager of the Norfolk & Western; T. B. Koons 
of the Central of New Jersey; and C. C. McCain, chair. 
man of the Eastern Trunk Line Association, who would 
be doing the actual work of preparing the tariffs if such 
a move was afoot. 

Allowance of such an advance would give the railroads, 
on the basis of business of the last few years, between 
$300,000,000 and $340,000,000, or about $3 per capita from 
each inhabitant of the continental United States to spend 
for cars. The average cost of a car, for the purpose of 
easy figuring, is about $1,000, so the money, if all spent 
for equipment, would add from 300,000 to 340,000 cars 
to the stock of equipment which, roughly speaking, is 
about 2,500,000 cars. Inasmuch as the actual shortage of 
cars has been figured at about five per cent, the advance 
would provide a surplus, even for the present abnormal 
volume of business and an enormous one for a volume 
of business such as there was just prior to the outbreak 
of the war, when, according to testimony placed before 
the Commission, or before the suspension board, the basic 
iron and steel industry was operating on a forty per cent 
of capacity basis. . 


COMMISSION ORDER. 
H. F. Watson Company has been allowed to intervene 
in case 9355, General Roofing Manufacturing Company vs. 
P. R. R. ot al. 
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Decisions of Interstate Commerce Commission 


EXPORT GRAIN STORAGE CHARGES 


1. AND S. NO. 833 (42 I. C. C., 530-543) 


BALTIMORE CHAMBER OF COMMERCE VS. BALTI- 
MORE & OHIO RAILROAD CO. ET AL. 


CASE NO. 8829 
Submitted Oct. 6, 1916. Opinion No. 4203. 

1, Increased Elevator Charges Forbidden.—Increased charges for 
the storage beyond 60 and 120 days of export grain in rail- 
a or controlled elevators at Atlantic ports not 
justified. i 

2. Car Storage Charges Disallowed.—New charges for the stor- 
age of export grain in cars on tracks of defendants’ rail- 
road terminals at Baltimore, Md., and Philadelphia, Pa., not 
justified. 





George Stuart Patterson for the Pennsylvania R. R. Co. and 
the New York Central R. R. Co.; Stewart C. Pratt for Lehigh 
Valley R. R. Co.; George R. Gaither for respondents; William 
Ainsworth Parker and Charles R. Webber for the Baltimore & 
Ohio R. R. Co.; Dudley G. Gray for the Western Maryland Ry. 
Co.; John H. Crawford for Delaware, Lackawanna & Western 
R. R. Co.; C. C. McCain for Trunk Line Assn. of New York; R. 
E. Lee Marshall for Baltimore Chamber of Commerce; Robert 
D. Jenks and William A. Glasgow, Jr., for Commercial Ex- 
change of Philadelphia. 


DANIELS, Commissioner: 

These cases, which involve a suspension of proposed 
increased charges on grain in elevators and a formal com- 
plaint against track-storage charges now effective, were 
consolidated for hearing. In the former case increased 
charges for the storage of export grain in railroad owned 
or controlled elevators at Atlantic ports are proposed. 
In the latter, it is alleged that new charges, now ef- 
fective, for the storage of export grain in cars on rail- 
road tracks at Baltimore, Md., are illegal and unreason- 
able. The increased charges on elevator stored grain are 
to be applied to grain stored for periods beyond 60 and 
120 days. The new track-storage charges equal the cur- 
rent charges for the storage of export grain held in ele- 
vators. In the event the increased charges for storage 
in elevators are found to have been justified they will 
automatically apply to export grain held in cars. 

Following protests of the Baltimore Chamber of Com- 
merce and the Commercial Exchange of Philadelphia, the 
operation of the schedules containing the increased stor- 
age charges on export grain in elevators was deferred 
until February 28 1917. The commercial exchange inter- 
vened in the formal complaint, the Pennsylvania Railroad 
having established charges similar to those in effect at 
Baltimore for the storage of export grain in cars on its 
tracks at Philadelphia, Pa. 

The present tariffs in effect at Baltimore and Phila- 
delphia provide for storage charges on export grain held 
in elevators of three-fourths of a cent per bushel for the 
first period of 20 days or any part of same, which in- 
cludes receiving from cars and delivery in bulk to vessel, 
and one-eighth of a cent per bushel for each succeeding 
Period of 5 days or any part thereof. The suspended 
tariffs provide for a charge of three-fourths of a cent per 
bushel for the first period of 20 days; one-eighth of a 
cent per bushel for the next 8 periods of 5 days each or 
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any part thereof; one-fourth of a cent per bushel for the 
next succeeding 12 periods of 5 days each or any part 
thereof; and one-half of a cent per bushel for each suc- 
ceeding 5-day period or any part thereof. In other words, 
no increases are proposed for storage during the first 60 
days; from 60 to 120 days, the charges now in effect are 
doubled; after 120 days they are quadrupled. Similar 
charges for storage of export grain in elevators after 60 
and 120 days are also proposed at Boston, Mass., but there 
were no appearances for the carriers serving that port. 

The railroad elevator or boat storage charges for re- 
ceiving, weighing, and storing grain at New York harbor 
points for the first 10 days or any part thereof are one- 
fourth of a cent per bushel and one-eighth of a cent per 
bushel for all subsequent periods of 5 days or any part 
thereof. The suspended rule ‘provides a charge of one- 
eighth of a cent per bushel for each period of 5 days or 
any part thereof until the expiration of 60 days, after 
which the charge is one-fourth of a cent per bushel for 
each period of 5 days or any part thereof until the ex- 
piration of 120 days, after which the charge will be one- 
half of a cent per bushel for each period of 5 days or 
any part thereof. 

At Newport News, Va., the present charge for receiving 
export grain from cars, weighing and storing, including 
storage, for the first period of 20 days is three-fourths of 
a cent; excess storage to be charged at the rate of one- 
fourth of a cent per bushel for first term of 10 days, 
or part thereof, and one-half of a cent per bushel for each 
succeeding term of 10 days or part thereof. The sus- 
pended tariff retains the charges for the first and second 
periods and also retains the charge of one-half of a cent 
for 11 periods of 10 days each. Thereafter the charge is 
1 cent per bushel for each term of 10 days or part 
thereof. 

Grain exportation has vastly increased within recent 
years. The following statement shows the total expor- 
tation in bushels of wheat, corn, oats, barley, and rye 
from five ports for the years named: 

1908 1911 1912 1914 1915 
New York..34,042,289 34,480,642 53,524,291 61,845,630 126,614,627 


Baitimore ..20,750,586 20,355,158 33,777,953 51,250,505 90,165,724 
Philadelphia.18,449,666 14,649,778 19,442,873 22,577,404 44,605,596 


Boston .....12,113,778 14,578,961 14,205,565 17,280,938 15,845,856 
Norfolk and 

N e w port 

News...... 1,432,701 1,788,600 7,838,816 1,796,778 62,812,440 


It is seen that the exportation in 1908 and 1911 was 
fairly constant, but that in 1912 there was a noticeable 
increase in the exportation of grain from all these ports, 
except Boston; that 1914 showed an increase over 1912, 
except from Norfolk and Newport News, and that the 
exportation in 1915 was unprecedented. Of the total 
receipts of grain at the ports of New York, Baltimore, 
Philadelphia and Boston in 1915, 83 per cent was ex- 
ported. The shipments of grain are merely illustrative 
of one of the extraordinary heavy movements which con- 
tributed to congest the terminals at the seaboard and of 
the consequent necessity for the holding of a large num- 
ber of cars at these terminals as well as en route. Much 
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of the traffic was of unusual character, consisting of 
iron, steel material, munitions, boxed automobiles, car 
parts, locomotives, and other heavy and bulky articles, 
which necessitated new, and in some instances slow, 
methods of handling. In addition to the heavy movements 
there were other causes which contributed to the con- 
gestion at the terminals. Sailings of regular lines of 
boats which continued to operate were interrupted. When 
more ocean tonnage became available, much of it was 
not equipped to receive expeditiously the freight from 
the rail carriers. Consequently the lighterage equipment 
of the carriers was held alongside of steamers for un- 
usually long periods. Foreign governments requisitioned 
space in the steamers for particular government ship- 
ments, which excluded the shipments regularly ordered 
from the carriers. Vessels seeking to enter the export 
service had to be reconstructed to make them suitable 
for that service. The use of inexperienced-—handlers by 
the steamship companies, the bumper crops of 1914 and 
1915, together with many other causes, such as irregular 
sailings, contributed to the congestion. It became neces- 
sary to establish embargoes on particular kinds of freight 
and through different ports. As a result of these condi- 
tions various new regulations were suggested for the 
purpose of relieving the congestion, many of which are 
now in operation. The two changes here involved are 
among those which were so suggested. 


Respondents contend that the charges provided by the 
tariffs under discussion in this proceeding are reasonable, 
as they are based on actual conditions and have for their 
purpose the removal of discrimination, the release of 
equipment, and the securing to the carriers and the ship- 
ping public of the full use of facilities. 


It was not primarily the intention of the carriers, in 
increasing the storage charges in elevators or in estab- 
lishing the storage charges in cars on tracks, to increase 
their revenues, but to force grain, stored for periods be- 
yond 60 and 120 days, to move faster through the ele- 
vators. These ascending charges are in the nature of 
penalties. The new charges for the storage of export 
grain in cars on tracks are intended to serve a wider 
purpose—they are expected to remove an alleged dis- 
crimination in respect of the holding of grain in cars 
without charge for indefinite periods. This phase of the 
proceeding will be discussed more at length later in the 
report. 

Respondents have filed comprehensive exhibits showing 
the total amount of grain in bushels in elevators and 
afloat on storage; the numbers of cars held in the ter- 
minal yards contiguous to the elevators and the numbers 
of cars of grain held on wheels at outlying yards and on 
the lines and also the quantity of grain held in the various 
elevators for periods in excess of 60 and 120 days. In 
some instances the data are furnished for as far back as 
the year 1904, with the intention from them to indicate that, 
while the European war has intensified the situation with 
respect of congestion at terminals, nevertheless for a 
number of years, and at certain periods of each year, the 
detention in terminal yards of box cars, loaded with grain, 
and the holding of grain in elevators for long periods 
have restricted the carriers’ equipment and facilities. 

The Baltimore & Ohio Railroad Company operates two 
elevators at Locust Point, Baltimore, having an aggregate 
capacity of about 2,300,000 bushels. There facilities are 
provided for grading, drying, blowing, screening, mixing, 
and cleaning grain. Adjoining these elevators is the Lo- 
cust Point yard, with a track capacity of about 3,000 cars. 
Storage for grain cars is also provided at the Curtis Bay 
and Mount Clare yards, the former having a capacity of 
3,000 cars and the latter 970 cars. There are facilities for 
loading four vessels simultaneously at Locust Point. 

The Pennsylvania Railroad Company and Philadelphia, 
Baltimore & Washington Railroad Company operated two 
elevators at Canton, Baltimore, up to June 13, 1916, when 
one of them was destroyed by fire. The capacity of these 
elevators, combined, was 2,500,000 bushels. The Canton 
yards have a capacity of about 2,100 cars. Four vessels 
could be loaded at the same time at these elevators. 

The Western Maryland Railway Company has operated, 
since December 15, 1915, an elevator at Port Covington, 
Baltimore, with a capacity of 800,000 bushels, and an ad- 
dition, with a capacity of 1,100,000 bushels, is nearing com- 
pletion. The yards adjacent to the elevator provide stor- 
age for about 400 cars. Three vessels may load at the 
same time at this elevator. 
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The Pennsylvania operates an elevator at Philadelphia 

with a capacity of 1,800,000 bushels. When an addition, 
in process of construction, shall have been completed, the 
capacity will be 2,180,000 bushels. 
’ The Philadelphia & Reading Railway Company operates 
an elevator at Port Richmond, Philadelphia. Its capacity 
is not shown of record, but in October, 1914, the receipts 
were 2,033,516 bushels and in May, 1916, 2,778,051 bush- 
els. The deliveries from this elevator in May, 1916, were 
2,444,886 bushels. 

The New York Central lines, east, and West Shore 
Railroad have three elevators, two at Weehawken and 
one at the foot of West Sixtieth street, Manhattan, New 
York. The combined capacity is 4,439,300 bushels. Ex- 
tensive yards are adjacent to the Weehawken elevators, 
The tracks in these yards hold from 12,000 to 15,000 
cars. 

The Lehigh Valley Railroad Company’s elevator at Jer- 
sey City, N. J., has a capacity of 442,000 bushels. 

The Delaware, Lackawanna & Western Railroad Com- 
pany stores grain in canal boats after delivery from cars, 

The Pennsylvania Railroad Company operates an ele- 
vator at Jersey City. Its capacity is not shown of record. 

Theoretically an elevator will contain its bin capacity. 
Practically it is said to be full when 75 per cent of its 
capacity is in use. -But the working capacity fluctuates, 
Although the identity of grain is not ordinarily preserved, 
the various grades are separated. There are 128 grades 
at Baltimore and 115 at New York. In order to move 
current grain through to the ships, a certain number of 
bins must be kept empty. The processes of mixing, clean- 
ing, blowing, screening, drying, etc., require space. Bins 
are often not filled, but they cannot be further utilized 
without commingling therein different grades of grain. 
For example, the aggregate bin capacity of the Baltimore 
elevators of the Baltimore & Ohio and the Pennsylvania 
railroads is 4,800,000 bushels. The working capacity 
would be approximately 75 per cent of the bin capacity, 
or 3,600,000 bushels. During the year 1915 these elevators 
handled approximately 90,000,000 bushels of grain, or dur- 
ing the year were emptied and filled on an average every 
12 working days. Complainant in the formal case as- 
sumes, from the fact that during the periods of congestion 
in 1915 and 1916 the number of cars of each railroad at 
the terminals and on tracks awaiting delivery ranged 
from 1,000 to 5,000, that the average was 2,500 cars, which, 
on basis of lading of 1,250 bushels of grain, would mean 
3,225,000 bushels of grain held in cars. In February, 1915, 
the Pennsylvania elevators at Baltimore received 6,120,279 
bushels of grain. If all the grain had been received into 
the elevators and delivered therefrom, the elevators would 
have been filled and emptied five times in 30 days. From 
these and similar calculations complainant argues that 
it is evident from the carriers’ exhibits that, in order to 
handle all the grain brought forward since the latter part 
of 1915, storage must have been virtually abrogated and 
that, if storage of export grain is to be recognized at all, 
the cause of car congestion was the inadequacy and in- 
sufficiency of the elevators to handle the grain seeking 
outlet through Baltimore. 

It is the contention of the respondents that, even 
though only 3 per cent of the capacity of an elevator may 
be occupied for a period exceeding 60 days, this 3 per 
cent of grain may be so separated as to render useless 
a large part of the bin space. 

The following statement shows the percentage of vari- 
ous kinds of grain held in the West Shore and the New 
York Central railroads’ elevators and afloat on storage 
for those companies at New York harbor points during the 
months of March and November of the years 1912 to 
1915, both inclusive, for periods beyond 60 and for periods 
beyond 120 days: 


60 to 120 120 days 

days, and over, 

per cent. per cent. 

Wheat: 3 _ 
I a Nh eh As wavering 2.791 6. 919 
Ee CN on ess Reese eeenelemes eae 4,282 None 
Ce eg re eee eee 1.130 None 
Corn: 7 
TO an. ohh dala keene bee ascet wed 2.194 074 
rs i IE 8. «date 6 os was eines 1.604 None 
I i I 5. Sale asid’es but bashed ale tees None None 
Oats: aes if 
A” eee eee eee 1.777 310 
Er ee CN os on Ge ks deel epne chen 7.810 2.530 
RT en ere errs eee None None 


The Delaware, Lackawanna & Western stores grain in 
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1913, 
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January 27, 1917 


canal Doats. In March, 1912, November, 1912, March, 
1913, and November, 1913, 100 per cent of the grain stored 
was delivered within 60 days. In March, 1914, 93 per 
cent was ordered out of storage before 60 days and the 
remaining 7 per cent was ordered out of storage after 
60 days and before 120 days. ’ 

Of the grain on hand held in boats and elevators on the 
Lehigh Valley during the months of March and October, 
1914 and 1915, 75 per cent was held from 10 to 20 days and 
the remainder was held from 20 to 40 days. Of the grain 
delivered during the same months of the years 1912 to 
1915, both inclusive, about 2 per cent had been on hand 
60 days and about one-third of 1 per cent 120 days. 

In March, 1912, there were delivered from the Penn- 
sylvania’s Girard Point elevator at Philadelphia but 54,- 
937 bushels of grain, of which 11,885 buhels were held 
over 60 days and 1,097 bushels 120 days. In November, 
1915, when the elevator delivered 3,964,193 bushels of 
grain, but 20,627 bushels were held over 60 days and only 
1,004 bushels 120 days. 

On November 1, 1914, the Philadelphia & Reading had 
1,063,492 bushels of grain on storage at its Port Richmond 
elevator at Philadelphia. In that month 11,525 bushels 
were held over 60 days. On November 1, 1915, it had 518,- 
237 bushels on store in the same elevator, and during 
that month 36,748 bushels were held over 60 days and 
8,300 bushels were held over 120 days. 

In March, 1912, when the receipts of grain at the ele- 
vators of the Baltimore & Ohio at Baltimore were 390,089 
bushels and the deliveries 937,212 bushels, 95,799 bushels 
were held 60 days and longer and 86,673 bushels were 
held 120 days or longer. In March, 1916, when the re- 
ceipts and deliveries at the same elevators were 4,492,- 
988 and 4,617,613 bushels, respectively, the amount of 
grain held 60 days or longer was 108,759 bushels and the 
amount held 120 days or longer 18,925 bushels. In No- 
vember, 1913, when the receipts and deliveries were 
3,091,460 and 2,287,441, the amount held 60 days or longer 
was 30,646 bushels and the amount held 120 days and 
longer 432 bushels. From these data it would appear that 
the length of detention of grain beyond 60 and 120 days 
bears no relation to the quantity of grain handled; that 
congestion at the ports does not necessarily mean deten- 
tion of grdin in elevator for lengthy periods, but that, on 
the contrary, when the elevator facilities are severely 
taxed it would appear the momentum of the large move- 
ment tends to lessen the periods of storage. 

Respondents hope the increased storage charges will 
have the effect of stimulating the movement of grain 
stored 60 days or more, but there is no positive testimony 
that that will be the effect. The manager of the Balti- 
more & Ohio elevators at Baltimore testified that he did 
not know whether the increased charges would have any 
material effect in expediting the movement of grain. The 
grain dealers who testified agreed that the effect would 
be that exporters of large quantities of grain having 
warehouse receipts for grain which has been in store 
nearly 60 days would exchange them for more recent 
receipts with an exporter who is about to ship his grain. 
As the identity of grain is not generally preserved, storage 
charges run against the warehouse receipt which is issued 
to the consignee of the grain when it is delivered to the 
elevator. So that, at least as to grain the identity of 
which is not preserved, although storage charges may be 
properly assessable as of the date the warehouse receipt 
bears, the actual grain deliverable under the receipt may 
have but recently arrived and the working capacity of 
the elevator may not have been curtailed by the fact that 
Storage charges were properly collectible. 


None of the charges here involved apply to domestic 
grain. From this fact the intervener argues that the im- 
Position of the increased charges on export grain in ele- 
Vators and also the new charges on tracks would operate 
to discriminate unjustly against export grain. But whether 
discrimination as a fact exists cannot be determined from 
this record, which is almost entirely devoted to the con- 
ditions obtaining in respect of export grain. It does ap- 
bear, however, that domestic grain is but a small per- 
centage of the total grain received at the ports. For 
exemple, from January 1, 1915, to July 1, 1916, but 0.6 
of | per cent of the total receipts of the Girard Point 
ele vator of the Pennsylvania was domestic grain. The 
Port Richmond elevator of the Philadelphia & Reading 
for domestic grain is ordinarily not half full. 
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It appears, however, that the far greater part of the 
grain in times of brisk trade is put through the elevators 
at maximum speed unless the ships’ sailings are irreg- 
ular, cars are unduly delayed, or the other causes con- 
tributing to congestion obtain. It is not shown that the 
penalties proposed can stimulate the exporters to obviate 
causes beyond their control contributing to congestion. 
We are not persuaded from the record here made that 
the suspended charges for storage of grain in elevators 
have been justified. 

We come now to the question of whether the track- 
storage charges are illegal or unreasonable. 

From the data submitted by the carriers it is shown 
that since October 1, 1914,.large numbers of cars of grain 
have been held at the terminal yards awaiting unloading 
into elevators and not only have the terminal yards been 
congested, but many cars loaded with grain have been 
stored on sidings at points intermediate to the ports of 
export, in some instances at inland points 300 miles from 
the seaboard. For example, the total number of cars 
of grain standing on the tracks at Canton, Baltimore, in 
the fall and spring months of 1914-15 ran from 15,083 to 
26,683. During that period the daily average number of 
cars of grain occupying tracks adjacent to the elevators 
was from 558 to 1,052. The Pennsylvania has held cars 
of grain as far from the seaboard as Pittsburgh and Buf- 
falo. The daily average of cars so held was 845 in the 
month of December, 1914, and, with some fluctuations, 
reached 1,240 in June, 1916. The number of cars of grain 
held on the line of the Baltimore & Ohio during the 
period from January 1, 1915, to July 10, 1916, was as 
high as 3,642 in one day. The number of cars held at 
Locust Point, Baltimore, during the first six months of 
1916 was seldom less than 500. At the Curtis Bay coal 
yard of the Baltimore & Ohio as many as 500 cars per 
day of grain were held. The situation at Baltimore is 
typical of Philadelphia. The track-storage charges only 
apply at the terminal yards. The storage period in cars 
commences to run from the first 7 a. m. after the day 
on which notice of arrival at Baltimore outer yards is 
sent the consignee. The storage charges cease at 7 a. m. 
of the day the vessel is ready to receive the grain, pro- 
vided delivery of the grain to the vessel is not interfered 
with by some condition for which the carrier is not re- 
sponsible. When the grain is unloaded from the cars 
into the-elevator the length of storage is computed as 
continuous from the first 7 a. m. after day of notice of 
the arrival is sent. 

Export grain is consigned to Baltimore on an “order 
notify” bill of lading. This bill of lading is surrendered 
after the grain is unloaded into the elevator, and a nego- 
tiable elevator receipt is then issued. On arrival at the 
yards the grain is inspected without the inspector know- 
ing to whom it belongs. The shipper is not notified until 
the grain is in the elevator. The freight charges are 
then paid and the elevator receipt is issued. Export 
grain must be elevated before it can be transferred to 
a vessel. It is testified that from the standpoint of the 
owner of grain the prompt unloading of grain from the 
cars into the elevator and its ocean shipment are desir- 
able, as they permit the reinvestment of the money in- 
volved in the transaction. It also appears that grain de- 
teriorates more rapidly in cars than in the elevators. 

Fifty per cent of the export grain business of Baltimore 
is done by receivers of grain, to whom it is consigned 
on commission from country points in Maryland, Penn- 
sylvania, Ohio, Indiana, Illinois and other states. They 
accumulate the grain in the elevators and sell it to the 
exporters.- All of complainant’s witnesses in the formal 
complaint united in testifying that the effect of the im- 
position of track-storage charges would be to destroy the 
business as conducted by this class and place it in the 
hands of the exporters. One of the primary reasons for 
objection to the track-storage charges is the alleged un- 
certainty as to their amount, which, it is said, will force 
the receivers of grain out of business. It was testified on 
behalf of complainants that it would be impossible to 
determine what charge for track storage must be taken 
into consideration in fixing the selling price of grain held 
at Baltimore. If, however, grain is sold after it arrives 
at Baltimore, the amount of storage in cars would appear 
to be as easily computable as the amount of storage in 
elevators. 

It was testified on behalf of the carriers that— 
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The feeling was, and the belief was and is, that there was a 
good deal of grain brought to New York with full knowledge 
on the part of the shippers or the jobbers that the elevators 
were filled and that the grain could be saved the expense of 
storage and fire insurance in the elevators in the west by get- 
ting it in cars and having railroads hold it either in the ter- 
— yards at the seaboard or sidetrack it somewhere in tran- 
8 


Defendants assert that one purpose of the track-storage 
charges is to remove discrimination. The man who has 
his grain in cars and pays no storage is said to have an 
undue advantage over the man who is paying storage 
on grain in the elevator. And defendants also suggest 
that railroad yardmen in collusion with the shippers 
might hold grain in cars if no storage charges therefor 
were assessable. But, says the complainant, in practical 
operation the track-storage charge cannot be assessed 
without discrimination, because in delivering grain from 
cars to elevators the carrier always give preference to 
the dealer with a ship ready to load. Complainant there- 
fore contends that in order to avoid discrimination the 
carriers should, if the track-storage charges are to be 
continued, unload cars into the elevators in the order of 
their arrival at the terminals. The testimony is, and 
defendants contend, that this is impracticable and would 
prevent the expeditious loading of vessels. 

It is complainant’s contention that the track-storage 
charges are illegal and void, first, because the service 
for which the charge is actually made is, in fact, a part 
of the transportation service, and is not, in fact, a storage 
service at all, and, second, because the charges create a 
discrimination against some shippers and in favor of 
others. 

In the transportation of export grain to Baltimore, de- 
livery, by custom and usage, by contract, and from the 
inherent and essential nature of the traffic itself, means 
delivery at and into the export elevators. No other de- 
livery is possible. It is complainant’s view that export 
grain traffic is through traffic from the interior points to 
foreign countries; that the tidewater terminus is merely 
the point of transfer from the rail to the water carrier, 
and that in order to complete its transportation service 
the rail carrier must not only bring the grain to the tide- 
water terminal, but must also deliver it there in such 
manner and at such place as to make it available for 
delivery to the water carrier. It is contended, therefore, 
that the track-storage charges amount to charges for 
transportation services, are additional to legal tariff rate 
for transportation, and are therefore illegal under the 
provisions of section 6 of the act. If the track-storage 
charges be regarded as in the nature of demurrage 
charges, complainant argues they are equally untenable 
in law, as the right of a carrier to charge demurrage 
is predicated upon the assumption that it is the duty of 
the consignee to unload and that he has failed to perform 
that duty within a reasonable time. Here there is no 
duty upon the consignee to unload. The carriers under- 
take, as part of their contract of carriage, to make de- 
livery by unloading the grain from the cars into the ele- 
vators. They control the transportation and they control 
the elevators. It is apparent that the grain is not any 
more available for export purposes, except that it is 
nearer the vessels, when it is in cars at the terminal 
yards than it is when it is lying on a siding 300 miles 
away from the terminal. The assessment of track-storage 
charges at the terminals only would also appear merely 
to change the locus of the discrimination alleged to exist. 
Instead of the advantage being with the man who has 
his grain stored in cars at the terminals, the regulation 
would appear merely to remove the advantage to grain 
held at a point back from the terminal. Grain delayed 
or obstructed in transportation and held on a siding would 
escape storage charges, but if held at the teminals un- 
delivered to the elevators would incur it. 

Defendants cite Wilson Produce Co. vs. P. R. R. Co., 
14 I. C. C., 170 (The Traffic World, July 11, 1908, p. 45), 
and N. Y. Hay Exchange Asso. vs. P. R. R. Co., 14 1.C.C., 
178 (The Traffic World, July 11, 1908, p. 41), among 
others, as authority for the doctrine that storage regula- 
tions are intended primarily to prevent congestion of 
carriers’ terminal facilities, and that reasonable and non- 
discriminatory storage regulations may be maintained 
to require the prompt removal of freight from the car- 
riers’ premises. 

In the second named case the defendants assessed 
track-storage charges, in addition to demurrage charges, 
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at their various yards in New York against all com. 
modities, except coal and coke, after the car had been 
placed for unloading. On complaint that such charges 
were unlawful the Commission held that the defendants 
could properly impose a track-storage charge in addition 
to demurrage charges. However, the Commission stated: 


The rate of freight includes a delivery of the property; it does 
not include the storage of the property after reasonable oppor- 
tunity has been afforded the consignee to receive it. When 
therefore, the carrier, through failure of the consignee to 
promptly remove the property, is obliged to store the same 
either in-its cars or its warehouses, it performs a service not 
embraced in the rate and for which additional compensation 
may properly be exacted. 


In the Wilson Produce Case, supra, the ruling that the 
track-storage charges there examined were not found to 
be unreasonahkle or discriminatory was confined to the 
case presented to the Commission, and it was expressly 
stated that the decision was not to be taken as com.- 
mitting the Commission to the general approval of tariff 
rules of the character there involved. The tariff rule 
providing that fruit and vegetables would be delivered 
from track allowed 48 hours’ free time in which to un. 
load them, and made applicable thereafter an ascending 
scale of track-storage charges in addition to car service 
charges. 

In both of these cases the duty rested upon the con- 
signee to unload; and the track-storage charges could 
be imposed after that obligation commenced. 

Defendants say: 

Elevators are not, primarily, places for storage. The purpose 


of providing such structures at ports from which grain is 
shipped is to furnish a means of loading grain into vessels. 


In Benisch Bros. vs. L. I. R. R. Co., 25 I. C. C., 439 
(The Traffic World, Jan. 11, 1913, p. 127), it was alleged 
that defendants’ demurrage and track-storage charges 
on a carload of granite were unreasonable. The granite 
could not be unloaded without the use of a derrick, which 
defendant had at the unloading yard. It was shown that 
the derrick was not sufficient and this fact caused the 
delay which resulted in the assessment of the charges. 
The attitude of defendant was that the derrick was a 
“luxury.” The Commission said: 

Defendant has provided the derrick and it has become a facil- 
ity for the delivery of shipments. All receivers of shipments at 
that point for which the derrick is necessary in unloading have 
the right to use it without discrimination. * * * We do not 
think that the derrick is a luxury. But even if it were, the 


receiver cannot be penalized for not —, it when defendant 
and other receivers make it impossible for him to use it. 


Defendants have supplied the elevators, which are the 
only facilities for the delivery of export grain. The car- 
riers testify that, “owing to the full employment of the 
elevators, ocean service, or the storing of grain for com- 
mercial reasons,” large numbers of cars of carriers have 
been stored on sidings at points intermediate to the port 
of export. They also admit that at times “there was an 
insufficient available ocean capacity to promptly remove 
the freight from the seaboard terminals.” 

Doubtless there have been instances in which shippers 
“with full knowledge of the conditions have started ship- 
ments without definite arrangements for known sailings 
in anticipation that there would be a period of holding 
the same in cars en route for which no storage will be 
charged,” but, however much that procedure should be 
reprehended, such action on the part of a consignor in 
the west should not be the basis for imposing storage 
charges in cars on a receiver of grain at the port. 


From a full review of the record we are'of the opinion 
and find that storage charges on export grain in cars 
here in issue have not been justified. It has not been 
shown that those charges will accomplish the end they 
seek to attain; nor that they will be free from unjust 
discrimination. It follows that they must be canceled. 

In condemning the new storage charges on export grain 
in cars as unlawful, discriminatory, and tending to inflict 
penalties on persons not at fault, it should be understood 
that the Commission’s interdict against their enforcement 
goes only to the proposed method of eliminating an evil 
in the use of cars as places of storage and in no sense 
should be taken as inhibiting the carriers from pre 
ventive measures to bring about the freest and least dis- 
criminatory use of their facilities and equipment for the 
equal use of all. The possibility of abuse leads to abuse 
and the present chaotic congested conditions of the car 
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riers’ terminals, of their tracks and their facilities make 
it imperative that corrective measures should be carefully 
‘studied and analyzed and be established and enforced 
rigidly to the end that the equal treatment of all which 
the law requires should not be easily capable of being 
frittered away in the hands of those who take advantage 
of the least loophole to escape from the obligations which 
should rest upon all. 

It was the belief of the carriers that the establishment 
of these new charges for the storage of export grain 
held in cars on tracks would contribute substantially to 
relieve the congested conditions at the ports, and efforts 
to attain that end have in full measure our hearty co- 
operation. But while abnormal conditions require drastic 
remedies, the cure must be one which is lawfully per- 
missible. 

These charges were originally established on less than 
statutory notice under special permission from the Com- 
mission, it being understood that they would apply only 
when the working capacity of the elevators was reached. 
It was found, however, owing to some of the carriers not 
having elevators, that it would be impracticable to make 
the new charges contingent upon the elevators being full, 
and therefore the charges were established without that 
proviso. To avoid any implication of bad faith, the tariffs 
established on less than statutory notice were canceled 
and the charges established on statutory notice. 


The primary purpose of these new regulations is to 
prevent the premature shipment of grain to the seaboard 
without ocean engagements or export contracts therefor. 
Apparently during a period when embargoes were laid 
against the shipment of export grain to the Atlantic sea- 
board, certain of the carriers had in effect arrangements 
permitting the loading and forwarding of grain from orig- 
inating points to the seaboard in instances where it was 
satisfactorily shown to the carriers that vessels were 
available to handle it on its arrival at the ports. The 
propriety of this practice is directly in issue in Docket 
8884, Baltimore Chamber of Commerce vs. B. & O. R. R. 
Co., now pending. Unquestionably, shipments are sent 
forward to the seaboard without ocean engagement, on 
the chance that they will be sold at the seaboard. They 
are reconsigned and diverted in transit. Such services 
have been described in the Industrial Railways Case, 29 
I. C. C., 212 (The Traffic World, Jan. 31, 1914, p. 218), 
and in The Five Per Cent Case, 31 I. C. C., 350 (The 
Traffic World, Aug. 3, 1914), as special services for which 
the carriers should make a charge. The holding of cars 
in transit at the instance of the shipper or consignee 
and not by the act or through the neglect of the carrier 
is likewise an extra service for which the carrier, in 
order to perform its duty to the whole public, should re- 
ceive compensation. 


We are of the opinion that the carriers, which have 
the conditions with which they are at present confronted 
peculiarly within their own knowledge, should study the 
situation in all its aspects; and that they can and should 
devise methods to correct the misuse of their equipment 
and facilities which would have the full sanction of the 
Commission. 

Appropriate orders will be entered. 


HARLAN, Commissioner, dissents. 


RATES ON GRAIN 


In No. 8336, W. W. Darby & Brown vs. Baltimore & 
Ohio et al., opinion No. 4204, 42 I. C. C., 544-7, the Com- 
mission has decided that the increased rates on grain 
from Barnesville, Md., to Harrisonburg and Woodstock, 
Va., for milling, and of the products from the milling sta- 
tions to points in North Carolina and South Carolina re- 
sulting from the cancellation of transit arrangements and 
Joint rates, were not justified. Therefore, the carriers 
must cancel the existing arrangements on or _ before 
March 15 and must restore those in effect prior to July 
10, 1515, which carry the milling-in-transit privilege that 
Was canceled on July 10. The Commission condemned 


the cancellation as unreasonable and unjustly discrimi- 
hatory in comparison with rates and privileges at other 
hearhy milling points. 
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LUMBER FROM OKLAHOMA 


I. & S. NO. 813 (42 I. C. C., 567-571) 
Submitted Sept. 23, 1916. Opinion No. 4206. 

1. Proposed advances on hardwood lumber to the basis of the 
yellow-pine rates from points on the St. Louis & San Fran- 
cisco and on the Texas, Oklahoma & Eastern railways, in 
the state of Oklahoma, to points west of the Mississippi 
River, and also the proposed advances in both hardwood 
and yellow-pine rates to basis of the ‘‘Thebes combination” 
from the same territory to points east of the Mississippi 
River, found justified. 

2. Proposed advances on yellow-pine lumber to basis of the 
hardwood rates from points in Oklahoma and Arkansas 
north of the yellow-pine blanket to points east of the 
Mississippi River, not found to be justified. 





Thomas Bond for respondents. J. L. Kirkpatrick and E. H. 
Hogueland for protestants. 


HARLAN, Commissioner: 


By the tariffs under suspension in this proceeding it is 
proposed to increase the rates on lumber from points 
north and south of the Arkansas River, which is the north- 
ern boundary of the yellow-pine blanket, to points in 
Western Trunk Line territory and also to points east of 
the Mississippi River. The shipping points affected are 
in the states of Arkansas and Oklahoma on the lines of 
(a) the St. Louis & San Francisco and (b) the Texas, 
Oklahoma & Eastern. 

The advances proposed from the points south of the 
Arkansas River to the Western Trunk Line territory are 
exclusively on hardwood and contemplate bringing the 
hardwood rates up to the level of the yellow-pine rates, in 
conformity with the conclusions announced in Rates on 
Lumber from Southern Points, 34 I. C. C., 652, 707 (The 
Traffic World, July 24, 1915, p. 176). Just the converse, 
namely, an advance in the yellow-pine rates to the level 
of the hardwood rates, is proposed from the territory 
north of the Arkansas River to points east of the -Mis- 
sissippi River. From points south of the Arkansas River 
in the yellow-pine blanket, to points east of the Mississippi 
River, it is proposed to advance both the hardwood and 
yellow-pine rates to the basis of the ‘““‘Thebes combination” 
which, to Chicago, for example, is 16 cents to Thebes and 
10.5 cents beyond, making a joint through rate on both 
hardwood and yellow pine of 26.5 cents. 

The Texas, Oklahoma & Eastern, apparently owned or 
controlled by the lumber interests on its rails, operates in 
the yellow-pine blanket wholly within the state of Okla- 
homa, a distance of 24 miles from Broken Bow to Valliant, 
where it connects with the Frisco. It is allowed divisions 
out of the trunk line rates under the final order in The 
Tap Line Case, 31 I. C. C., 490 (The Traffic World, July 
to Dec., 1914, p. 451). From the mills on that line an arbi- 
trary of 2 cents above the yellow-pine blanket rate is 
charged; therefore the advances proposed by the Frisco 
from Valliant, the junction point, to points east of the 
Mississippi River, automatically extend back to the mills 
on the rails of the Texas, Oklahoma & Eastern. These 
advances on yellow pine and hardwood are, respectively, 
1 and 2 cents per 100 pounds. 

The proposed adjustment, as a whole, is illustrated by 
the subjoined table: 


To Dubuque, Iowa. 
Yellow pine. Hardwood. 


Pres- Pro- Pres- Pro- 
From— ent. posed. ent. posed. 
South of Arkansas River: 
Hope to Ashdown, ATkK............. 28.1 28.1 26.1 28.1 
Richmond to Ardmore, Okla....... ... Wada ee ss heag 
Wrerd. Go Camis Cie i 6o.o so csiesnsio. wes 
Bismark to Broken Bow, Okla.*.. ... 
North of Arkansas River: 
Osborne to Bentonville Junction, 
Christi to West Muskogee, Okla... eaten ee sigh 
To Chicago, Tl. 
Yellow pine. Hardwood. 


Pres- Pro- Pres- Pro- 


From— ent. posed. ent. posed. 
South of Arkansas River: 
Hope to Ashdown, Ark............26.5 265 24.5 26.5 
Richmond to Ardmore, Okla.......25.5 26.5 25.5 26.5 
Wf Bee eee 21.5 26.5 23.5 26.5 
Bismarck to Broken Bow, Okla.*. .27.5 28.5 26.5 28.5 


North of Arkansas River: 
Osborne to Bentonville Junction, 


Ark. 
Christi to West Muskogee, Okla...21.5 


bobo 


Oe 
' 
a 


bo 
C2 et 
oro 
bobo 
wom 
orn 





*On the Texas, Oklahoma & Eastern. 
Rates expressed in cents per 100 pounds. 


From the territory north of the Arkansas River, the 
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Kansas City Southern is the shorter and the rate-making 
line through Kansas City to points east of the Mississippi 
River. Heretofore the Frisco, in competing for the lumber 
traffic from this territory, has kept its rates on the level 
with those maintained by the Kansas City Southern, such 
rates being fixed without regard to, and generally less 
than, the aggregate of the local rates to and from the 
Mississippi River crossings. For example, to Chicago 
from Westville, Okla., a point served by both lines, the 
present yellow-pine an” jardwood rates are respectively 
20.5 cents and 21.5 cent., while the aggregate of the local 
rates through Thebes on both kinds of lumber is 25.5 
cents. By the schedules here under suspension the Frisco 
proposes to advance the yellow-pine rates to 21.5 cents. 
No such proposal by tle Kansas City Southern is be- 
fore us. 

From the yellow-pine blanket to Thebes and Cairo the 
St. Louis, Iron Mountain & Southern and the St. Louis 
Southwestern are the direct rate-making lines, and their 
rates to the territory east of the Mississippi River are 
based on the Thebes combination, which is the basis also 
for the rates maintained from the same territory by the 
Chicago, Rock Island & Pacific and the Memphis, Dallas 
& Guif. The same adjustment formerly was maintained 
by the Frisco, and that carrier now seeks to restore it 
upon a showing of record (a) that the distances to Thebes 
are greater from the Arkansas and Oklahoma stations in 
the yellow-pine blanket on its line than from the points 
on other lines in the same general territory from which 
the Thebes combination is at present maintained, and (b) 
that in a practical sense the Thebes combination, as a 
basis of making through rates from this territory, was 
approved by the Commission in Rates on Lumber from 
Southern Points, supra. 

The protests relate only to the proposed advances in 
the rates to points east of the Mississippi River from 
Oklahoma stations in the yellow-pine territory, typical of 
which are Valliant, Fort Towson and Bokhoma on the 
Frisco, and Bismark and Broken Bow on the Texas, Okla- 
homa & Eastern. . 


The protestants contend that the present rates are just 
and reasonable, and that the proposed increases, if allowed 
to become effective, would subject them to unreasonable 
freight charges, and would result in unjust discrimina- 
tion against them in favor of their competitors on the 
Kansas City Southern and other lines serving other por- 
tions of the yellow-pine district. On the question of dis- 
crimination it is sufficient to say that the Frisco is not a 
party to nor does it participate in the rates exacted of 
the protestants’ competitors on the Kansas City Southern. 
Manifestly a rate situation existing and controlled by other 
lines is no basis for a finding of unlawful discrimination 
against the respondents. While in connecton with a gen- 
eral statement that they are in competition with the mills 
in the yellow-pine territory the protestants pointed out 
that from some points in this territory on the Kansas 
City Southern that line publishes through rates to Chi- 
cago which are less than the combination on the Missis- 
sippi River, it nevertheless appears that neither the Frisco 
nor the Texas, Oklahoma & Eastern participates in such 
rates, and if the proposed rates of the latter lines are 
reasonable through rates they should be allowed to stand 
irrespective of the rates maintained by the Kansas City 
Southern. Upon the whole record we have been unable 
to find that the rates under suspension would result in any 
form of discrimination forbidden by law. 

As to the reasonableness of the rates, the protestants 
claim that their effect would be practically to shut them 
out of the eastern markets and to lessen considerably their 
sales in the markets west of the river. It was said that 
about 75 or 80 per cent of their output is now sold in the 
state of Oklahoma and the remainder generally in the 
states of Kansas, Missouri and Iowa, with a small per- 
centage in Chicago and other points east of the river. 
It was also stated that a 1-cent increase in the present 
rates would exclude them from the markets of Chicago 
and other points east of the river, where they meet com- 
petition from the Mississippi and Alabama mills, as well 
as from Oklahoma points on other lines of railway; and 
it is claimed that even under the present rates they have 
difficulty in getting into the eastern markets. 

To bring about the adjustment heretofore explained 
the suspended tariffs involve some changes in the group- 
ing of points of origin from which the rates apply, and 
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this fact is relied on by the protestants as tending ‘o dis. 
credit the proposed rates. We find no merit, however, jp 
this contention. Another objection by the protestants jg 
that to points east of the river some of the increases are 
to the full combination on the river crossings, while 
others are not; but this is explained by the fact that when 
the increases are not to the full combination it is because 
of rates on competing lines of railway. 

Exhibits were introduced by the protestants showing 
ton-mile and car-mile earnings under the present rates 
as compared with the revenue earnings under rates from 
the yellow-pine blanket to St. Louis and other river crogs. 
ings published by other lines, some of which were ap. 
proved by this Commission in Rates on Lumber from 
Southern Points, supra. These and other comparisons 
which were submitted, involving charges maintained by 
other lines, are not persuasive against the adjustment pro. 
posed by the respondents from the yellow-pine blanket to 
points east of the Mississippi River. The protestants 
further contend that the rates from points on the Frisco 
should be made with relation to the rates from points on 
the Kansas City Southern, and in this connection refer 
to Lumber Rates from the Southwest, 29 I. C. C., 1 (The 
Traffic World, Jan. 24, 1914, p. 155); but we do not find 
in that case anything requiring a modification of the views 
hereinabove expressed. 

In Rates on Lumber from Southern Points, supra (id, 
707), no transportation reasons were found “for according 
lower rates to hardwoods than to yellow pine”; but neither 
in that proceeding nor elsewhere has the Commission ap- 
proved an advance in the yellow-pine rates to the basis 
of the hardwood rates, and we find no evidence of record 
to justify that course. The schedules by which it is pro- 
posed to increase the yellow-pine rates to the basis of the 
hardwood rates from the territory north of the Arkansas 
River to points east of the Mississippi River must there- 
fore be canceled. 

Upon full consideration of all the facts and circum- 
stances of record, however, we are of the opinion and find 
that the proposed advances to the basis of the “Thebes 
combination” from the yellow-pine blanket to points east 
of the Mississippi River, and also the advances proposed 
in the hardwood rates to basis of the yellow-pine rates 
from points in the yellow-pine blanket to the Western 
Trunk Line territory, have been justified. As to these 
advances the order of suspension will be vacated. 


REPARATION DENIED 


Neither the Cudahy Packing Company nor any other 
complainant in No. 8188, Cudahy Packing Co. vs. Atchison, 
Topeka & Santa Fe, opinion No. 4009, 42 I. C. C., 579-82, 
and Sub-No. 1 thereof, Pacific Coast Beef & Provision 
Co. vs. Same, will receive any reparation. The complain- 
rates they paid on sheep in double-deck cars from points 
rates they paid on sheep in doube-deck cars from points 
in Arizona to Los Angeles on the basis of 170 per cent 
of the rates on shipments in single-deck cars, and the 
basis prescribed in American National Live Stock Asso- 
ciation vs. 8. P. Co., 26 I. C. C., 37, and 32, I. C. C., 515. 
In that case the Commission decided that sheep in double- 
deck cars should pay no more than the fat cattle rate 
instead of the 170 per cent of single-deck rates as there 
tofore. 

The carriers had a rehearing on the American National 
Live Stock case, but the Commission reaffirmed its find- 
ing that the rate on sheep in double-deck cars should be 
no more than the rate on fat cattle. After that reaffirma- 
tion the complainants filed a claim for reparation, but 
the Commission, in a report and order dismissing the 
complaints, held that the principle enunciated in Asso- 
ciated Jobbers of Los Angeles vs. A., T. & S. F., 18 I. €. C, 
310, should control. In substance that principle is that 
where a general readjustment of rates has been ordered 
reparation should not be made, because there was no 
showing that a particular complainant had been damaged 
while paying the same rates and charges exacted of every 
other person shipping under the condemned basis. 


DEMURRAGE ON BRAN 


An award of reparation in No. 7701, Herb Bros. & Mar- 
tin vs. P., C., C. & St. L., opinion No. 4210, 42 I. C. C. 
583-4, was reaffirmed on rehearing. The former finding 
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was that demurrage charges assessed at Pittsburgh on a 
earload of bran shipped from Chicago were not author- 
jzed by the defendant’s tariffs. 


RATES ON WALL PLASTER 


An order of dismissal has been entered in No. 7716, 
Phoenix American Pipe Works vs. Mo. Pac., opinion No. 
4211, 42 I. C. C., 585-6, the Commission holding that rates 
on wall plaster from Blue Rapids, Kan., to Boonville, Mo., 
had not been shown to be unreasonable, unjustly discrimi- 
natory or unduly prejudicial. 


GASOLINE CHARGES 


The Commission has dismissed No. 8358, Riverside 
Western Oil Co. vs. Midland Valley et al., opinion No. 
4218, 42 I. C. C., 589-90, holding that charges on a Car- 
load of gasoline from Glenpool, Okla., to Alton, Ia., had 
not been shown to be unreasonable or otherwise unlawful. 


DEMURRAGE CHARGES 


An order of reparation has been made in No. 8604, 
Sanders & Barnett vs. Lehigh Valley, opinion No. 4217, 
42 I. C. C., 603-4, on account of illegally assessed demur- 
rage charges at Jersey City on two carloads of structural 
steel from South Bethlehem, Pa., to New York. 


FABRICATION IN TRANSIT 


The Commission has dismissed 8662, Maloney Tank 
Manufacturing Company vs. St. L. & S. F. et al., opinion 
No. 4218, 42 I. C. C., 605-6, the holding being that charges 
on a carload of iron tank material from Gary, Ind., Crich- 
ton, La., fabricated at Sapulpa, Okla., had not been shown 
to be unreasonable. The charge for the privilige for 
fabrication in transit was 1.5 per 100 pounds. 


PROPORTIONAL RATE REFUSED 


An order has been made dismissing No. 8775, Crown 
Willamette Paper Co. vs. A., T. & §S. F. et al., opinion No. 
4220, 42 I. C. C., 613-15, the Commission, in an opinion 
by Chairman Meyer, holding that it should not grant a 
request for a proportional rate of 55% cents on mixed 
carloads of news print paper, wrapping paper and paper 
bags to Phoenix, Prescott and grouped points in Arizona 
from San Pedro, ex-ocean vessels. The desire of the 
comlainant was a joint rate from Camas, Wash., on the 
Columbia River, 24 miles east of Portland, Ore., and West 
Linn, Ore., 12 miles from Portland, on the Williamette 
River, by way of the river lines to Portland, thence by 
ocean to San Pedro and thence by the Santa Fe to the 
Arizona destinations, chiefly Phoenix. 


The desire of the complainant, frankly avowed at the 
hearing, was a desire either to force the Santa Fe to join 
in an 80-cent rate from Portland to Phoenix, proposed by 
the Southern Pacific, and a 90-cent rate proposed by that 
carrier from Portland to points north of Phoenix, all-rail, 
or compel it to carry paper on proportionals of 55% cents 
and 651% cents from San Pedro to Phoenix and to points 
north of that city. At the hearing the complainant said 
that its desire to have a proportional rate on paper reach- 
Ing San Pedro by ocean was because the Santa Fe had 
refused to join the Southern Pacific in an all-rail rate 
from Portland south, in connection with two steamer lines, 
the Southern Pacific proposing an 80-cent joint rate to 
Phoenix and 90 cents to points north thereof. At the 
hearing the Santa Fe agreed to join that carrier in estab- 
lishing the joint rates of 80 and 90 cents. Therefore the 
Con mission held there was no necessity for it to exercise 
its power to order the establishment of proportional rates 
from San Pedro to Arizona destinations to be applied on 
Paper reaching San Pedro by river and ocean steamers. 
The Commission said that, while none of the boat lines 
had been made parties to the case, it had the power to 
establish proportionals to be applied on the rail haul. 
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SPOTTING CHARGES 


CASE NO. 8532 (42 I. C. C., 616-626) 
RAILROAD COMMISSIONERS OF THE STATE OF 
FLORIDA VS. FLORIDA EAST COAST RAILWAY 
COMPANY. 
Submitted June 14, 1916. Opinion No. 4221. 


1. The mere fact that the defendant’s policy of imposing a 
charge for special services differs from the policy in that 
regard of other carriers in the same territory does not 
warrant a finding of unjust discrimination. 

2. Upon the facts shown of record the spotting charge of $2 a 
car demanded by the defendant for the receipt and delivery 
of carload shipments at industries on private or spur 
tracks along its line is not found to be unreasonable or 
otherwise unlawful. Complaint dismissed. 





Don C. McMullen and T. S. Trantham for complainants. 
R. Walton Moore and Edward H. Hart for defendant. 
HARLAN, Commissioner: 

Throughout practically its entire history the Florida 
East Coast. Railway Company has demanded a switching 
or “spotting” charge of $2 a car, in addition to the rate 
for the line haul, for its service in delivering or receiving 
carload freight at industries on private side or spur tracks 
along its line. In their complaint the railroad commis- 
sioners of the state of Florida allege the charge to be 
unjust, unreasonable and discriminatory, special reference 
being made to its imposition at the plants of specified in- 
dustries at Homestead, Miami, West Palm Beach and Fort 
Pierce, in that state. The conditions obtaining at these 
points are also discussed at length upon the record, not 
because they are in any respect unusual but rather be- 
cause they are regarded by both sides in the controversy 
as typical of conditions elsewhere on the defendant’s line. 

The tariff item providing a charge for the service reads 
as follows: 


Except as already specifically provided for in tariff and this 
supplement a charge of $2 per car will be assessed by the 
Florida East Coast Railway to cover switching carload ship- 
ments to and from industries located on private sidetracks at 
all points on this line—this charge to include the movement 
red jaw cars after unloaded, also handling inbound to be 
oaded., 


Although the complainants allege that such a charge, 
“or any charge, for such service is unjust, unreasonable 
and discriminatory,” the issues were considerably -nar- 
rowed at the hearing. It was affirmatively shown that 
the defendant uniformly applies the charge at all points 
on its line where the circumstances and conditions are 
similar; and the allegation of discrimination was appar- 
ently based on the fact that the Atlantic Coast Line Rail- 
road and the Seaboard Air Line Railway, both of which 
serve the state of Florida, make no separate switching or 
spotting charge. It is well settled, however, that a finding 
of unjust discrimination may not properly be predicated 
on a mere showing that the defendant’s policy in that 
regard differs from the policy of other carriers in the 
same territory. 


With respect to the allegation of unreasonableness, the 
complainants introduced no evidence; on the contrary, 
they expressly admit that the $2 charge, considered by 
itself, is not excessive. But they contend that the delivery 
and receipt of carload freight to industries on private 
sidetracks or spurs is not an additional service, and that 
it costs no more than, and is not essentially different 
from, the service of switching cars to or from team tracks, 
for which the defendant ordinarily imposes no additional 
charge. In other words, the complainants’ contention is 
that, as a matter of law, the defendant must perform the 
service in question without assessing any other charge 
than that for the line haul. 


It may be observed at this point that there is no allega- 
tion that any of the defendant’s rates for interstate trans- 
portation are excessive; nor is there any evidence show- 
ing that the addition of the spotting charge to the rate 
for the line haul results in any instance in an excessive 
exaction for the entire service performed. The complaint 
was filed largely on behalf of the shippers of vegetables 
and fruits to interstate markets; but the reasonableness 
of the rates on these commodities was little discussed 
at the hearing. Some testimony was introduced to show 
that in particular ‘instances the defendant’s interstate 
rates are higher than those published by the Atlantic 
Coast Line and the Seaboard Air Line; but this evidence 
was general in character and would not warrant a finding 
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that any of the defendant’s rates are unreasonable, even 
if that issue were properly before us. 


From this explanation of their position it is clear that 
the complainants do not contend that the defendant’s in- 
terstate line-haul rates were, as a matter of fact, so fixed 
as to include a reasonable remuneration also for its spot- 
ting service, but that, as a matter of law, no additional 
charge should be exacted by the defendant for that serv- 
ice. The defendant maintains, on the other hand, that 
the law specifically provides for the separate publication 
of terminal charges of this character, and that, as a mat- 
ter of fact, the present transportation rates were not 
made to include a charge for the spotting service. Before 
proceeding, however, to discuss the issues thus narrowed 
it may be well to consider the exact nature of the service 
in question as it is explained of record. 

The defendant’s main line now extends from Jackson- 
ville to Key West, a distance of 522 miles; in 1896 it 
extended only so far south as Miami, 365 miles from Jack- 
sonville. Most of the country traversed by it is sparsely 
settled, and, with a few notable exceptions, the communi- 
ties along the line are small villages. Vegetables and 
fruits constitute its principal outbound tonnage, and an 
unusually large proportion of its revenue is derived from 
the transportation of passengers. At numerous points 
along the line are lumber yards, packing houses at which 
oranges are prepared for shipment, and other industries, 
located at varying distances from the main line. For the 
purpose of avoiding the expense incident to the draying 
of carload freight to and from the defendant’s public team 
tracks the larger shippers at these points, on varying dates 
during the past years, have entered into written contracts 
with the defendant by which it is provided, in one way 
or another, that the cars shall be switched by the de- 
fendant directly to and from the shipper’s platform. 
These private tracks in all instances are within the de- 
fendant’s switching limits. 

The service at the various points may, be divided into 
three classes: 

(1) An industry at some distance from the defendant’s 
main line may request the defendant to construct a spur 
or side track directly from the main line to the industry’s 
yards. The defendant thereupon constructs the track, the 
shipper bearing the cost of the roadbed, ballast and ties, 
including labor, and the carrier paying for the rails and 
the cost of laying them. The shipper agrees, in addition, 
to pay a specified annual “rental,” representing the esti- 
mated annual cost to the defendant of maintaining the 
private track. In most instances the land on which the 
private track is laid already belongs to the carrier, but 
the rental is charged even if the track is constructed on 
land owned by the shipper. Although the contract usually 
contains a clause providing for the joint use of the spur 
by the shipper and the carrier, this is inserted only to 
meet the carrier’s possible emergencies, and the practical 
effect of the contract is to give the shipper the exclusive 
use of the spur, or of that part of it adjoining his plant. 
If several industries are on the same spur, each has the 
exclusive use of the portion of the track adjoining its 
own unloading platform, the maintenance cost being 
equitably apportioned among them. In addition to the 
rental above mentioned, the shipper agrees to pay a 
“further rental of $2 for each loaded car in or out for 
said lessee at said location.” Even in the more recent 
contracts this clause appears. The charge has now been 
carried into the defendant’s tariffs with other rates and 
charges for services performed, and the whole record 
shows that it was intended and agreed upon as com- 
pensation for the switching or spotting service. 

(2) A shipper may desire to construct a warehouse or 
other structure on property immediately adjoining a pri- 
vate spur already constructed for other shippers. Usually 
he finds it necessary to build at least his loading plat- 
form on the carrier’s right-of-way. A contract similar 
to the one above mentioned is entered into by the shipper 
and the defendant, whereby the latter “leases” to the 
former such land as the shipper may need, together with 
the right to use that portion of the spur which adjoins 

his loading platform. In this case the shipper pays no 
part of the original cost of constructing the track, but 
is required to pay a nominal annual “rental,” usually $10. 
As further rental he agrees to pay the spotting charge 
of $2 a car. 

(3) A shipper may desire to construct a warehouse 








or other structure on the property immediately adjoining 
one of the defendant’s public team tracks, with the priyi. 
lege of constructing an unloading platform on the car. 
rier’s right-of-way. In this instance it is not practicable, 
because of the public nature of the track, to give the ship. 
per the exclusive use of any portion of it. He is given, 
however, the right to demand, upon payment of the $2 
charge, that cars be “spotted” directly in front of his 
unloading platform. This service differs from the ordi- 
nary team track delivery, where the carrier switches cars 
onto a team track in any way that best suits its convep. 
ience, without paying particular attention to their exact 
location. The record shows that the defendant may be 
seriously inconvenienced by the necessity of keeping a 
car “spotted” at a particular point. While such a car 
is being loaded or unloaded there may be other cars on 
either side of it which must be removed, and several 
switching operations are necessary to remove them, after 
which the “spotted” car must be returned to the exact 
location from which it was taken. The shipper whose 
warehouse or other building is thus located on property 
immediately adjoining a public team track pays no rental 
for the use of the track and no part of the cost of maip- 
taining it, but he must pay the spotting charge; and if 
his warehouse or his platform is constructed on the de- 
fendant’s land or encroaches on the defendant’s right- 
of-way, he must pay for his occupancy a rental that is 
nominal in amount except where land values are high. 

The defendants’ policy in this respect may be sun- 
marized by saying that the charge is imposed in every 
case where the shipper or consignee demands that a car 
be switched to a particular spot for loading or unloading, 
whether the point designated be located on the defendant’s 
public team track or on a spur or siding specially con- 
structed for the shipper. Ordinary team track delivery is 
afforded without the imposition of any charge in addition 
to the rate for the line haul. 

Prior to Sept. 1, 1910, the uniform application of the 
spotting charge at all points on the defendant’s line was 
not provided for in its tarffs, and therefore, although 
covered by the individual contracts previous referred to, 
its collection was unlawful. The increase in the rate 
then effected, in the sense only that the spotting charge 
was first published at that time in the defendant’s tariffs, 
technically casts the burden of proof upon the defendant 
in this proceeding, and the record is here considered from 
that point of view. It may be noted here also that we 
find no tariff authority, past or present, for the collection 
of the spotting charge at warehouses located on public 
team tracks; this omission should promptly be corrected, 
for we understand from the record that the charge is 
actually being collected in such cases. 


At the hearing the complainants laid special emphasis 
on their contention that a delivery on private spurs is 
not essentially different in character from the ordinary 
team track delivery. But some of the differences in the 
two operations have already been indicated, and evidence 
explaining in detail the service at representative points 
was introduced of record. The switching operations at 
West Palm Beach are typical and may be briefly described: 

The defendant’s main line at West Palm Beach runs 
in a general north and south direction. Near the freight 
station and parallel to the main line is a “passing” track 
on which cars may temporarily be placed. The defend- 
ant’s public team track, approximately 1,200 feet in length, 
forms an are which is connected at either end with the 
passing track. Branching off the main line at a point 
not far from the freight station is a track, known as No. 
12, extending in an easterly direction from the main line 
to the defendant’s wharf on Lake Worth, about a quarter 
of a mile distant. On land adjoining the latter track 
the Dade Lumber Company, one of the companies spe 
cifically referred to in the complaint, has a lumber yard, 
into which a private spur 400 feet in length has been 
constructed. 

Carload freight consigned to West Palm Beach usually 
arrives in the southbound trains. If the cars in the train 
consigned to West Palm Beach are for ordinary team 
track delivery the train is stopped on the main line, the 
cars consigned to West Palm Beach are cut out and backed 
onto the public team track, and the train continues on 
its way south. But if, in addition to the cars intended 
for team track delivery, there are some cars in the train 
consigned to industries in West Palm Beach that are pro- 
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vided with private spurs, the operation is quite different. 
As in the previous case, the southbound train stops on 
the main line near the freight station and all the cars for 
West Palm Beach are cut out and switched to the passing 
Assuming that we are dealing with a situation 


ack 

lieing during the wihter months, when a switching en- 
gine is provided at this point to accommodate the heavier 
traffic, the train locomotive then returns to the train, 
couples up, and proceeds southward. Thereupon the 
switching engine runs to the passing track and switches 


out the cars consigned to industries located on private 
sidings or spurs, holding them for orders from the yard- 
master. The cars intended for team track delivery are 
then switched from the passing track to the team track. 
Assuming that one of the cars in the group set aside 
for private delivery is consigned to the Dade Lumber 
Company, and that a proper order has been given for 
its delivery, the switch engine now removes that car from 
the group. As only the western end of the private spur 
running into the yards of the Dade Lumber Company is 
connected with defendant’s line, the switch engine must 
be on the west side of the car when it is switched onto 
the spur, and some maneuvering may be required to at- 
tain this position. When the spur is reached the car is 
packed into the lumber company’s yard. As the company 
handles various kinds of. building materials, its yard is 
divided into “compartments,” and the car must be spotted 
at the proper compartment. At times another car, or 
several cars, may be standing on the spur for loading, 
perhaps between the western end of the spur and the 
point at which the consignee desires the car in question 
to be spotted. In such cases several switching operations 
may be necessary to get the Dade Lumber Company’s 
ear spotted at the point required. The switch engine then 
returns to the passing track and performs a similar serv- 
ice for each car requiring delivery on a private spur or 
siding. During the part of the year when the switch 
engine is not available this service is performed by the 
train engine, the whole train meanwhile being delayed. 

The operation above described may be regarded as rep- 
resentative. Exhibits of record show that there are 70 
private spurs or sidings along the defendant’s line, vary- 


‘ing in length from 121 feet to 3,600 feet, the average be- 


ing 700 feet. The defendant estimates that the time re- 
quired for switching a loaded car and an empty car at 
representative points varies from 25 minutes to 40 min- 
utes. In view of the fact that the reasonableness per se 
of the $2 charge is not in issue, it is unnecessary to dis- 
cuss the evidence submitted by the defendant and tending 
to show that the actual cost of spotting a car at typical 
points varies from $1.74 to $3.69. It may be noted that 
cars for ordinary team track delivery are usually switched 
to a single public track. The private tracks, on the other 
hand, are in some instances so numerous, so far apart 
and operated under such varying conditions, that many 
separate and distinct switching movements are required. 
At Miami, for example, there are 18 private tracks, vary- 
ing in length from 160 feet to 2,250 feet. In some in- 
stances the delivery of freight on private sidings. neces- 
sitates the employment of a switch engine that would 
not be needed if all carload freight were delivered on the 
public team tracks. Upon the whole record it may fairly 
be said that the delivery of carload freight on private 
tracks adds materially to the complexity of the defend- 
ant’s switching operations; that the average time con- 
sumed in spotting a car on a private track exceeds the 
average time required for placing cars on team tracks, and 
that the average cost is considerably greater. 


The complainants assert that the defendant’s public 
team tracks would, in many instances, be inadequate if 
the private tracks did not exist, and that the direct de- 
livery of carload freight on industrial sidings operates 
to the defendant’s advantage by permitting it to avoid 
the expense and delay that would result from any con- 
gestion on the team tracks. The evidence of record does 
not support this contention. The defendant’s line, as 
previously stated, traverses a relatively sparsely settled 
recion. At most of .the points the number of cars of 
freight received and delivered is so small that a team 
track of moderate size would easily accommodate them; 
and the defendant shows that in these country communi- 
ties the team tracks could be extended at small cost if 
found inadequate. The evidence leaves no doubt but 
that even in the larger towns served by it the defendant 
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has provided adequate public team tracks. Taking for 
illustration the four points referred to in the complaint, 
the defendant shows that the public team tracks at West 
Palm Beach will accommodate 21 cars. During the cal- 
endar year 1915 the cars moved in and out of that point 
averaged 223 cars a month, or approximately 7.4 cars per 
day. Similarly the capacity of the team tracks at Fort 
Pierce is 13 cars, while the number of cars received av- 
eraged less than 4 a day. At Miami the team tracks will 
accommodate 72 cars, and the average daily movement 
inbound and outbound during the month of heaviest traffic 
during that year was less than 20 cars. At Homestead, 
where the average number of cars handled daily during 
the heaviest month was 3, the dray tracks have a capacity 
for 21 cars. Not only is the defendant confident that its 
team tracks will accommodate all its carload traffic, but 
through its principal witness. it expresses the emphatic 
conviction that it would be more convenient and more 
economical to deliver all its carload freight on public dray 
tracks. 

The defendant’s contention that its interstate rates were 
not made with a view to including a charge for the switch- 
ing service here under consideration is fully supported 
by the evidence. The spotting charge was assessed as 
far back as 1896; and all the private sidings and spurs 
along the defendant’s line were constructed in accordance 
with the provisions of written contracts or “leases” in 
each of which was incorporated the clause, mentioned 
earlier in this report, providing for the payment by the 
shipper of “a future rental of $2 for each loaded car in 
or out for said lessee at said location.” The printed 
lease which the defendant now uses contains that clause. 
It seems clearly to have been understood by the shippers 
and by the carrier, therefore, that, under the circum- 
stances here disclosed, the spotting of cars on these pri- 
vate sidetracks and spurs is in the nature of a special 
service for which a reasonable charge might properly be 
assessed in addition to the rate for the line haul. We 
find in the record no suggestion’ that these contracts were 
not made in good faith, or that the lessees regard the 
consideration as excessive for the service performed. A 
number of the shippers also admitted at the hearing that 
the spotting of cars at the very doors of their plants is 
of great value to them, and that the expense of draying 
carload freight to and from the public team tracks would 
be much in excess of the $2 a car that they are required 
to pay the carrier for its spotting service. One of the 
largest shippers testified that his particular objection to 
the charge is its separate publication, and that he would 
have no objection to it if it could be included in the 
line-haul rate in such a way as to attract less attention. 
It may be well to add that a general reduction of approxi- 
mately 15 per cent was made in the defendant’s interstate 
freight rates in 1910 and that the reduced rates are still 
in effect. 


The evidence conclusively shows, as matters of fact, (a) 
that the defendant’s present rates were not made to in- 
clude the service of specially spotting cars either on 
public or on private tracks; (b) that as between the 
defendant and its patrons there has been a definite under- 
standing through many years that for such special service 
a separate charge would be made in addition to the trans- 
portation rate; (c) that this charge, under like circum- 
stances and conditions, has been exacted by the defendant 
from all shippers without discrimination; (d) that the av- 
erage cost to the defendant, as well as the time required, 
for placing cars for loading and unloading at particular 
locations for the special convenience of shippers is ap- 
preciably greater than when the placement is made at 
points of common convenience; (e) that the $2 charge 
is not excessive, but, on the contrary, is conceded to be 
reasonable for the service performed when considered 
apart from the line haul; and (f) that, although at all 
the defendant’s stations adequate public team tracks are 
available, certain shippers nevertheless prefer, for their 
own convenience and the saving to them of cartage ex- 
pense, to have their shipments received and delivered at 
the doors of their own business establishments. 

We come now to the further contention advanced by 
the complainants, namely, that it is the duty of a common 
carrier by rail, as a matter of law, to deliver and receive 
earload freight on private sidings or spurs without mak- 
ing a separate charge for that service in addition to the 
line-haul rate. In urging this point Associated Jobbers of 
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Los Angeles vs. A., T. & S. F. Ry. Co., 18 I. C. C., 310 
(The Traffic World, May 14, 1910, p. 598), is relied upon 
by the complainants, apparently, as announcing a con- 
trolling rule of law to that effect that is of general ap- 
plication to such a service wherever performed. Such, 
however, is not the import of that case. A more careful 
reading of it will show that the conclusions reached were 
expressly restricted to the particular situation there before 
us. We did not there undertake to reach beyond the spe- 
cial facts of the case and to announce an administrative 
principle intended universally to control such a service 
when rendered elsewhere. When that case was on ap- 
peal before it, Los Angeles Switching Case, 234 U. S., 
294, 310, 311, the Supreme Court of the United States was 
careful to point out that the rulings of the Commission 
were not made as matters of law, but as “conclusions of 
fact,” and therefore were “not open to review” by the 

Nor do we understand that the Commission ruled that the 
receipt and delivery of goods at plants located upon spurs or 
sidetracks could not, in any circumstances, be regarded as a 
distinct service for which separate compensation might be de- 
manded, * * * and it is apparent that the ruling of the 
Commission would not apply in any case where by reason of 
the location and extent of the spur tracks and the character 
of the movement the facts were essentially different from those 
upon which the decision was based. 

* * * But, laying the generalization on one side, it is plain 
that the question whether or not there is at any paint an addi- 
tional service in connection with industrial spur tracks upon 
which to base an extra charge, or whether there is merely a 
substituted service which is substantially a like service to that 
included in the line-haul rate and not received, is a question 
of fact to be determined according to the actual conditions of 
operation. 

Such a question is manifestly one upon which it is the 
province of the Commission to pass. 

We must therefore take the findings of the Commission in 
the present case as to the character and manner of use of the 
industrial spurs in Los Angeles—that they constituted part of 
the carrier’s terminals, and that under the conditions there 
existing the receipt and delivery of goods on these spurs was 
a like service as compared with the receipt and delivery of 
goods at team tracks and freight sheds—as conclusions of fact. 
Assuming that they were based upon evidence, they are not 
open to review. ‘ 


Without restating in detail the facts of record in that 
case, it will suffice here to indicate the more important 
distinguishing features of the record now before us: The 
Atchison, Topeka & Santa Fe Railway Company, the de- 
fendant in that proceeding, out of approximately 1,148 
stations on its line, selected only three stations at which 
to impose a charge, in addition to the line-haul rate, for 
the spotting service on industrial spurs; here the Florida 
East Coast Railway, the defendant, from an early period 
in its operations, has consistently imposed a separate 
and additional charge for such a service at all stations 
on its line. Moreover, it was developed in that case that 
the line-haul rate applicable to the three stations at which 
a car spotting charge was exacted, also was applied to 
many other stations where the spotting service was fur- 
nished without additional charge; on the other hand, the 
record here before us conclusively shows that in no in- 
stances at any point served by it do the line-haul rates 
of the Florida East Coast Railway include the service 
of specially spotting cars or embrace in the rate a charge 
for the service. The two cases, as thus appears, present 
conditions that are essentially different. 

Practically the same issue now before us was consid- 
ered by the court of last resort in the state of Florida, in 
State vs. Florida East Coast Ry. Co., 68 So. Rep., 761. 
Rule 15 of the rules and regulations prescribed by the 
railroad commissioners of that state provided, among 
other things, that no charge whatever should be made, 
by a carrier having the line haul, for switching a loaded 
ear to or from any warehouse or other point on its own 
line or sidetrack, either for delivery or for transportation. 
In direct violation of this rule the defendant had pub- 
lished, and made applicable to its state traffic, the same 
spotting charge of $2 a car that is under attack in this 
proceeding with respect to its interstate traffic. Under 
an alternative writ of mandamus, issued at the instance 
of the railroad commissioners of the state, directing the 
Florida East Coast Railway Company to withdraw all 
charges, so far as they applied to state shipments of 
which that carrier had the line haul, for switching car- 
load shipments to or from industries located on its side- 
tracks, whether designated as private sidetracks or other- 
wise, the respondent filed a return, stating in extenso its 
reasons for refusing to comply with the prescribed rule. 
In its opinion the court discussed the Los Angeles Switch- 
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ing case, supra, and pointed out that it “applied only to 
the city of Los Angeles,” and that “the findings of the 
Commission related, of course, only to the conditions as 
they existed there.” The opinion concludes as follows: 


The .evidence submitted, we think, clearly and convincingly 
establishes the contention of the respondent that some, f not 
all, of the spur or industrial sidetracks of the respondent on 
which the charge of $2 is made for switching are not part of 
the yard facilities proper at the different places where the 
service complained of is rendered, but are additional con. 
veniences erected for private interests, and the placing of cars 
thereon either empty or loaded for the convenience of the 
particular person or interest served involves an extra service 
on the part of the respondent and an additional cost. In many 
cases the industrial or spur .tracks were constructed entirely 
at the cost of the respondent, and in every case maintained 
by it. In many cases the tracks were put in at the request 
of the industries to be served and for their especial convenience 
and under an agreement to pay the respondent a stipulated 
price for the delivery of the cars to the private track. In most 
of the places it appears that the regular yard or free tracks 
of the respondent afford sufficient conveniences for the delivery 
of all freight; the delivery to private or industrial siding jn- 
volves more time, labor, and expense to the company. The 
service appears, from our reading of the evidence, to be clearly 
and convincingly accessorial. To require the respondent to 
render this service free, to treat it as a substituted service for 
that of delivery on the free tracks of the respondent, would, 
under the conditions shown by the return, amount to a dis- 
crimination by the respondent in favor of the person or cor- 
poration for whom the delivery is made, and against one en- 
gaged in a like business at the same locality, but not specially 
favored by the respondent. : 

We have shown that this matter of delivering freight in car- 

loads to consignees upon private tracks for the convenience and 
financial advantage of private persons or corporations is a 
service that may not be required of the carrier, but that it is 
a service in which it may engage; but in engaging in such 
work the carrier should avoid unjust discriminations. 
_ It is unnecessary to discuss that phase of the question bear- 
ing upon the effect upon respondent’s entire earnings of the 
enforcement of the rule. It having been made to appear by 
the respondent to the satisfaction of the court that the service 
complained of is clearly an additional or accessorial service to 
that of delivery of freight to or upon the free tracks of the 
road, the peremptory writ is denied. 

Whether or not a particular kind of delivery is in the 
nature of an additional service, or whether it is such a 
delivery as the carrier must perform without additional 
charge, is a question of fact to be determined by exam- 
ining the history of the rates, the nature of the service, 
the physical condition of the land and tracks, the custom 
of the carrier, and other pertinent evidence. 

It is the view of the Commission, upon a careful ex- 
amination of all the evidence of record here, that the 
charge of $2 a car imposed by the defendant for the spot- 
ting of cars on private sidetracks and private spurs is 
not unreasonable or otherwise unlawful. 


An order will be entered dismissing the complaint. 


TAP LINE CASE 


Because not in harmony with the rule for divisions to 
short lines laid down in the Commission’s final decision 
in the Tap Line Case, the Norfolk & Western will have 
to reduce its divisions to the Marion & Rye Valley on 
forest products originating near Marion, Va., and also 
on traffic from Sugar Grove and Teas, Va., to points of 
which Youngstown, O., is typical. Unless it acts within 
thirty days the Commission will make an order. 

The decision in which that conclusion was announced 
was on complaint No. 8629, In re Marion & Rye Valley 
Railway Company and Virginia Southern Railroad Company, 
opinion No. 4219, 42 I. C. C., 607-13.. These two roads are 
owned by the United States Spruce Lumber Company. It 
bought the predecessor of the Marion & Rye Valley when 
that road was broken down and built it up so as to per- 
form satisfactory service for the proprietary and other 
lumber companies along its rails. Under the decision, the 
earnings of the short line are to be reduced. The essen- 
tial fact upon which that requirement is founded is that 
the capital was furnished by the lumber company, the 
principal mill of which is near Marion, the junction point 
on the Norfolk & Western. The Commission called atten- 
tion to the fact that the local rates of the Marion & Rye 
Valley and the Virginia Southern, both owned by the same 
interest, differ from each other for substantially similar 
length hauls and called them inconsistent. The Norfolk 
& Western is the only trunk line, the report said, which 
shrinks its proportions of the through rates on forest 
products and tanning extract. On other traffic the rates 
are combinations of the separately established rates of 
the trunk and short lines. While the report does not 
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mention the distance the proprietary company’s mill is 
from Marion, the understanding is that the short line will 
not be able to collect more than $3 per car for the haul 
from its mill near Marion. The traffic from the mill, 
therefore will contribute nothing substantial to the up-keep 
of the part of the road beyond the mill. Most of the divi- 
sions, the report said, are lawful. The divisions on the 
tanning extract were held to be lawful. 


CAR SUPPLY INVESTIGATION 


CASE NO. 9284 (42 I. C. C., 657-706) 
Submitted Dec. 28, 1916. Opinion No. 4229. 


1. Car Exchange Rules:-Unreasonable.—Car service rules of re- 
spondents, in so far as they relate to open-top coal and 
coke cars and to railroad owned or controlled refrigerator, 
heater, ventilated and insulated cars, found unreasonable 
to the extent that they differ from the car service rules 
herein prescribed. 

29. Box Car Rules May Be Prescribed.—<Action with regard to 
ear service rules for application to other classes of equip- 
ment deferred pending appointment by executives of a com- 
mittee, vested with plenary power, to co-operate with this 
Commission at Washington in securing a more equitable 
distribution of equipment. 


McCHORD, Commissioner: 

The present conditions of car distribution throughout 
the United States have no parallel in our history. In 
some territories the railroads have furnished but a small 
part of the cars necessary for the transportation of staple 
articles of commerce, such as coal, grain, lumber, fruits 
and vegetables. In consequence mills have shut down, 
prices have advanced, perishable articles of great value 
have been destroyed, and hundreds of carloads of food 
products have been delayed in reaching their natural 
markets. In other territories there have been so many 
cars on the lines of the carriers and in their terminals 
that transportation service has been thrown into unprece- 
dented confusion, long delays in transit have been the 
rule rather than the exception, and the operation of estab- 
lished industrial activities has been made uncertain and 
difficult. These conditions have made necessary a far- 
reaching investigation by the Commission and now ur- 
gently demand prompt, decisive action. 

Jn response to many complaints from all parts of the 
country, the Commission, upon its own motion, on No- 
vember 4, 1916, entered upon a general investigation cover- 
ing all sections of the United States “concerning the sup- 
ply, exchange, interchange and return of freight cars, and 
all rules, regulations and practices relating thereto,” with 
a view of issuing such order or orders as the Commission 
might deem appropriate. A hearing was held at Louis- 
ville, Ky., and witnesses representing substantially all of 
the principal carriers of the country were examined with 
reference to their supply and use of freight cars. Evidence 
on the part of shippers and consignees was also taken. It 
is not our purpose at this time to review in detail the facts 
which were developed of record. For present purposes it 
is sufficient to state that for some time prior to the Com- 
mission’s investigation there had been a general misuse of 
freight cars by substantially all of the respondent carriers. 
The substance of these misuses was the failure to observe 
the then effective car services rules 1, 2, 3 and 4, which 
provide for the return of cars to the owning roads, stated 
in Exhibit A of the appendix, adopted by the American 
Railway Association, whose members include all of the 
principal carriers of the United States subject to the act. 
The failure to observe these rules became a common prac- 
tice as the volume of traffic increased during the past few 
months, Cars received for a line haul by foreign carriers 
were used for continuous local service on those lines and 
those received for switch movements received the same 
usage. These practices were frankly admitted by substan- 
tially all carriers, and while on behalf of some lines a 
desire to observe car service rules was expressed, it was 
Stated that they could not do so unless other lines would 
also conform to those rules. The misuses of equipment 
resulted in depriving the owning lines of cars which they 
had provided for the transportation of coal, grain, perish- 
able commodities, and other articles, in diverting such 
cars from the normal channels to the transportation of 
other commodities in other territories, in reducing in 
large measure the ability of certain carriers to serve the 
Shippers and consignees of freight located on their lines 
and the lines of their connections, and in denying to many 
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shippers and consignees such transportation facilities as 
were necessary to them and such as they would have re- 
ceived if freight cars had been handled in accordance with 
car service rules. Embargoes were placed by some lines 
against the movement of their own coal cars beyond their 
rails, for which they gave the explanation that such meas- 
ures were necessary in order to retain on their own lines 
sufficient coal cars to serve the communities dependent on 
them for fuel—a practice which had been held unlawful 
in Missouri & Illinois Coal Co. vs. I. C. R. R. Co., 22 I. C. 
C., 39 (The Traffic World, Dec. 16, 1911, p. 1016), to which 
further reference will be made. 

Following the disclosure of these and other facts of 
record, and on November 14, 1916, while the hearing was 
still in progress, the carriers were requested by the pre- 
siding commissioner to return foreign open-top cars and 
refrigerator cars to the owning lines, either loaded or 
empty, without delay. To this request all of the carriers 
which were represented at the hearing gave their assent 
and filed severally their instructions for such return of 
these cars. At the hearing the carriers were requested to 
lift the embargoes which had been placed against the 
movement of their coal cars beyond their rails. 

During the progress of the investigation it was sug- 
gested to the carriers that prompt action be taken by their 
executives to relieve the deplorable conditions found to 
exist. In response to this suggestion, at a meeting of the 
American Railway Association on November 15 a confer- 
ence committee on car efficiency,* hereinafter called the 
car efficiency committee, was created “to sit constantly in 
Washington, to deal with the car situation.” That com- 
mittee and the car service commission of the American 
Railway Association, the latter being hereinafter referred 
to as the car service committee, went to Louisville and 
held an informal conference with the presiding commis- 





*This committee consisted of George Hodges, chairman; C. M. 
Sheaffer, general superintendent-of transportation of the Penn- 
sylvania Railroad lines east; E. J. Pearson, vice-president the 
New York, New Haven & Hartford; W. A. Worthington, vice- 
president of the Southern Pacific; ‘W. L. Park, vice-president of 
the Illinois Central, and E. H. Coapman, vice-president of the 
Southern Railway. 


sioner. There were present, representing the carriers, in 
addition to counsel, the following: C. H. Markham, presi- 
dent of the Illinois Central; W. G. Besler, president of the 
Central Railroad of New Jersey; E. J. Pearson, vice-presi- 
dent of the New York, New Haven & Hartford; W. L. 
Park, vice-president of the Illinois Central; G. L. Peck, 
vice-president of the Pennsylvania’ Lines West; C. M. 
Sheaffer, general superintendent of transportation of the 
Pennsylvania Railroad Lines East; W. R. Scott, vice- presi- 
dent and general manager of the Southern Pacific; H. E. 
Byram, vice-president of the Chicago, Burlington & Quincy; 
George Hodges, chairman of the committee on relations 
between railroads of the American Railway Association. 
At this conference, with reference to the creation of the 
car efficiency committee, Mr. Markham read a statement 
in which, among other things, it was said: 


The American Railway Association has delegated full author- 
ity to this committee to handle the car interchange question. 
We propose to increase the per diem charges on Dec. 1, on 
which date we expect the proposed increase in demurrage 
charges will go into effect. We also propose to put into effect 
penalties for diversion of and delays to equipment on Jan. 1, 
the earliest practicable date. 


This committee took up its work in Washington and 
among its first acts were directions for the return of open- 
top cars and fruit refrigerator and heater cars to the 
owning lines, as shown by circulars No. 1750, issued No- 
vember 23, 1916, and No. 1752, issued November 24, 1916, 
through the general secretary of the American Railway 
Association. These are as follows: 


CIRCULAR NO. 1750. 


On account of the acute shortage of open cars in certain sec- 
tions of the country, Commissioner McChord on Nov. 14 issued 
a direction to all railroads requiring the return of such foreign 
cars to their owners, loaded or empty. 


It is the opinion of the conference committee on car efficiency 
that this course should be followed by all railroads, regardless 
of car balances. It is therefore requested that until further 
advised: 

All foreign open-top cars be at once returned to their owners, 
either loaded or empty; 

(A) direct, if belonging to direct connections. 
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(B) through the proper home route, if belonging to other than 


direct connections, 
CIRCULAR NO. 1752. 


There has developed in various sections of the country an 
acute shortage of fruit refrigerator and heater cars to move 
perishable traflic, which, on account of weather conditions, can 
only be transported in such equipment. 

To relieve this critical situation, the conference committee on 
car efficiency requests that all railroads take immediate steps 
to facilitate the prompt return of such cars to the home ter- 
ritory. 


On December 1, 1916, the car efficiency committee took 
action with reference to the relocation of box cars, which 
was announced to the members of the American Railway 
Association in circular No, 1762, reading in part as follows: 


In circular issued November 29, you were advised that certain 
sections of the country are suffering greatly from shortage of 
box cars, and immediate relief must be secured. 

This shortage is caused by a deficiency in box-car equipment 
in all sections of the country, except in Central Freight, Trunk 
Line and New England territories. Ordinary means will not 
remedy the situation; emergency measures are necessary. 

To this end it is directed: 

That lines in the territories named below shall forthwith, and 
until further notice, deliver to their western and southern con- 
nections a percentage of box cars, either loaded or empty, in 
excess of those received from such connections, as shown by the 
percentages below: 


Per cent. 


Railroads in group 1, having box cars on their line in e 
ee ee eee eee 30 
All railroads in groups 2 and 3, regardless of number of 
i I I ti Bie ee ate kg 20 
All railroads in group 5, regardless of number of box cars 
SEN i asd GAG a tact pine miata a ard: te Keele Kaas bia Sidi aaee 4 10 
All railroads in group 6, regardless of number of box cars 
I tat Sia a aia eet ih Bante ak dt ache. ah kcahds a has icon nied eo OA. 6 ei a 20 
All railroads in group 7, regardless of number of box cars 
ins tad d adlany wma welanle si Sa wes auin ohulnedaaldacea kc 15 
All a a in group 8, regardless of number of box cars 
NE SUI 5 Sine Whe diraira: 5 6 sar ps heh hide ig ate caSeon' Walia Seeds wrk and aeccon theses, oh 10 


NOTE.—Groupings in accordance with car shortage and sur- 
plus statements issued by American Railway Asociation. 


The principal carriers composing the state groups are 
named in Exhibit B of the appendix, which also shows 
the percentage on certain dates of (a) all freight cars, 
(b) box cars, (c) gondola coal and coke cars, on the lines 
of the several carriers to the cars of those classes owned. 

In spite of the efforts which had been made to put a 
stop to the diversion and misuse of foreign refregerator 
cars and coal cars, the Commission’s inspectors day after 
day reported numerous instances of such diversion and 
misuse. Similar reports were made to the Commission by 
a number of individual carriers. It appeared that the car 
efficiency committee was not securing obedience to its direc- 
tions, and, on December 4, 1916, the following telegram 
was sent to Mr. Markham: 


Washington, D. C., December 4, 1916. 


", H, Markham, 
President Illinois Central Railroad Company, Chicago, IIl.: 

I have brought all of the matters connected with the car 
shortage investigation to the attention of the Commission, in- 
cluding the efforts made by the conference committee. Based 
upon my report to the Commission and its knowledge of the 
situation, I am requested by the Commission to say that it is 
disappointed in the progress made by the conference commit- 
tee on car efficiency. So many misuses of equipment have been 
brought to the Commission’s attention that it cannot feel that 
the order to return such equipment to owning lines promptly 
is being obeyed. There also seems to be doubt about the com- 
mittee’s power. Carriers are not responding to the committee’s 
request for information as they should and cars continue to in- 
crease upon various lines. Something must be done at once 
to relieve the situation. We believe the present conditions can 
be promptly relieved if vigorous action is taken. Unless the 
conference committee is given sufficient power and uses it with- 
out hesitation in its co-operation with this Commission, and 
unless the individual carriers obey their orders, no good results 
can be obtained by such co-operation, Cc. C. McChord. 

This resulted in the following interchange of telegrams: 


December 4, 1916. 
Cc. C. McChord, Washington, D. C.: 

Wire date. I am heartily in accord with everything you say 
in regard to returning cars. There is no improvement in our 
condition. We own 62,595 commercial cars. October 31 there 
were 51,828 commercial cars on our line, or approximately 83 
per cent of ownership. November 15 there were 51,419, and 
November 29, 51,389, a decrease of 4389 compared with October 31 
and 30 compared with November 15. Situation our shippers 
simply desperate. Some of our people doing big business owing 
to lack of cars are forced to borrow money to protect pay rolls, 
when, according to sales, they should have handsome bank ac- 
count. Connections having our cars, regarding which you have 
completed record, are not returning them. We are and will con- 
tinue to furnish all data desired. I appeal to you to force lines 
having 11,206 excess cars belonging to us to return them at once. 

C. H. Markham. 
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Washington, December 5, 1:16. 
Cc. H. Markham, : 

President Illinois Central Railroad Company, Chicago, I]1,: 
Your wire received refers to conditions on Illinois Central, 
with which we are familiar through reports received and which 
are also true of other lines. I wired you as chairman of execu- 
tive committee which conferred with me at Louisville and which 
I was informed was delegated for that purpose by action of 
all executives selected from the five sections of the corntry 
pursuant to the plan agreed upon in my first conference with 
you at Louisville. Sufficient ‘time has elapsed since the proe- 
lamation at Louisville, followed by a similar order by the com- 
mittee when it convened here, requiring the return of Opeii-top 
cars, to have substantially bettered condition of owning lines in 
this respect and to have returned open-top cars to their norma! 
and proper uses. While some lines have obeyed that direction 
it is apparent that other lines have not done so. Percen| iges 
of open-top equipment on owning lines and inspectors reports 
to Hodges amply demonstrate that fact. A similar fate has been 
met by the committee’s proclamation of October 28 respecting 
the relocation of closed equipment. This Commission under- 
stood that the conference committee on car efficiency was vest- 
ed with full authority to require the movement and relocation 
of cars by all railroads. If they have not already done so we 
feel that executives should define this committee’s powers at 
once and inform the Commission of its authority. Otherwise 
obedience by some lines to directions to return cars and dis- 
obedience by others will only work hardship without securing 
adequate and substantial relief. If this is not to be dealt with 
by the executives in such a manner that no railroad will misuse 
equipment or disobey directions, given by the committee, this 
Commission desires to be advised of that fact. 
Cc. C. McChord. 
Chicago, Ill., December 6, 1916. 

Hon. C. C. McChord, ee, : ; re 

Interstate Commerce Commission, Washington, Dz C.. 
Your telegram fifth. My position as chairman of committee 
was but temporary and for purpose of carrying, out _under- 
standing with you. Mr. Park has been attending meeting ex- 
ecutive committee American Railway Association in New York 
and wires that the conference committee sitting in Washington 
has been endowed with full authority along lines suggested by 
Interstate Commerce Commission. The increase in_ per diem 
agreed on and progressive demurrage will have beneficial effect 

on car efficiency. C. H. Markham. 
A meeting of the executive committee of the American 
Railway Association was held in New York on December 
5, 1916. On that date, in order that that committee might 
have a full understanding of the Commission’s position, a 
telegram was sent to George Hodges, then at New York 
City, repeating in full the second and third telegrams 
above quoted. At that meeting the work of the car effi- 
ciency committee was delegated to the car service com- 
mittee, which, as reconstituted, consisted of Messrs. Park, 
Pearson, Sheaffer, Worthington and Fairfax Harrison, pres- 
ident of the Southern Railway, its chairman, by whom the 
following statement was submitted to us, defining the 


powers of the car service committee: . 


The powers of the commission on car service are defined by 
the amended per diem and car service rules as set forth in 
A. R. A. circular No. 1751, of which a copy is submitted here- 
with. In addition, by special vote of the American Railway 
Association, the commission on car service is authorized to add 
shortage which exists in certain parts of the country, the execu- 
tive committee of the American Railway Association, A copy 
of this resolution, as set forth in said circular No. 1751, is also 
submitted herewith. . ; ane 

Prior to the meeting of the American Railway Association 
at which the present rules were adopted, a representative mect- 
ing of executives of many railroads was held, at which those 
present pledged themselves to give effect to the rules and sup- 
port the commission on car service in the performance of its 
duties. Sik 

In compliance with the request of Commissioner McChord that 
a committee representing the railways co-operate with the 
Interstate Commerce Commission in an effort to relieve the car 
shortage which exists in certain parts of the country the execu- 
tive committee of the American Railway Association has author- 
ized the commission on car service to sit in Washington with a 
representative of the Interstate Commerce Commission and to 
make such extraordinary recommendations to the road as in 
its judgment would meet the necessities of the _ present 
emergency. 

The commission on car service will depend for the enforce- 
ment of such recommendations upon the substantial good faith 
of the carriers which assented to its creation and to its per- 
formance of the duties outlined above. To assure this the 
commission on car service is prepared to utilize the force of 
public opinion, which it feels it has behind it. 


On December 15 the car service committee issued its 
circular No. 3, set forth as Exhibit C of the appendix, 
which amended and interpreted circular No. 1762. Among 
other things this circular made the following reference to 


carriers in group 4: 

Whenever roads in group 4 not covered by American Railwa) 
Association circular No. 1762, are in possession of their owner- 
ship of box cars, they are expected to help their western an 
southern connections which have deficiencies by delivering (vo 
them a 20 per cent excess of box cars above the number r 
ceived. 

The record before us, as well as the numerous complaints 


received by the Commission daily from certain sections of 
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the country, shows that the present car shortage conditions 
are serious and require immediate relief. The supply of 
coal in many communities is inadequate, and the prices 
demanded are very high. Public service companies, which 
furnish light, heat and power to cities and towns, face a 
possible interruption of this indispensable service through 
lack of fuel. At the time of the hearing some of the car- 
riers themselves had but two or three days’ supply of coal, 
others had entirely exhausted their stored supply and were 
dependent upon the daily movement of loaded coal cars 
for their motive power. Commercial coal was being con- 
fiseated for this purpose, with its resultant loss of im- 
mediate supply to the intended consignees. In the event 
of severely cold weather which every winter brings, a con- 
tinuation of present conditions will inevitably cause hard- 
ship and suffering. 

The need of restoring to their proper uses railroad owned 
or controlled refrigerator cars and heater, ventilated and 
insulated cars is not less urgent. Lack of timely and 
adequate supply of cars suitable for such service has al- 
ready caused severe losses. A large proportion of those 
classes of cars have left the rails of certain originating 
carriers, and, although some are being returned, their 
home movement is slow, while others are used for the 
local movement of dead freight on foreign lines. The 
misuse of foreign refrigerator cars has continued notwith- 
standing the directions for their return to the owning lines. 
In this connection we quote the following letter recently 
addressed to the Commission by the superintendent of 
transportation of the Northern Pacific Railway Company 
and made a part of this record: 


St. Paul, Minn., December 23, 1916. 


Referring to movement of refrigerators: We found N. P. 95393 
at the Updike Elevator, C. & N. W. tracks in Milwaukee, Wis., 
loaded with grain. N. P. 95953 was with it, also loaded with 
grain. Following is record of these two cars since they left our 
line: 95393, to C., M. & St. P. at Minn. Tfr. 8-13-15, I. H. B. 


8-15, N. Y. C. & St. L. 8-15, Wab. 8-17, N. Y. C. & St. L. 8-28, 
Pa. R. R. 9-18, N. Y¥. C. & St. L. 9-29, C. H. D., L. EN. 10-9, 


R 
Pa. Rv. Term. 10-12, L. & N. 10-15, V. & S. W. 10-22, Ironton 
10-27. L. & N. 10-29, Interstate 11-22, L.°& N. 11-24, L.° H. 
st L. 12-31. L. & N. 1-83-16, C. Cc. & St. L. 1-3, bk. & ON. 


1-28, N. & W., L. & N. 2-1-18, Pa. Co. 3-13, Pa. R. R. 3-14, Pa. 

Co. 4-3, L. & N. 4-15. N. & W. 4-19, C. C. O. 4-20, L. & N. 5-5, 

Cc. Cc. O. 5-10, N. & W. 5-16, L. & N 5-17, N & W. 5-26, L. & N. 

$c. H. D. ¢-7, L. & NN. 6-2, CC... dD. 7-6,..Cc. & OG, -R, 

g¢ Four 7-20, C. & O. 7-31, L. & N. 8-18, B. & O. 8-19, C & O. 

5, Big Four 10-2. C. & O. 10-8, C. H. D. 10-17, C. & O. 10-17, 
( 


N. & W.C.C. C. & St. L. 12-3. ¥ 
95953 to C. St. P. M. & O. at Minn. Transfer 11-15-16, C. & 
N. W. 11-18, Omaha 12-13. 7 
You will note how some lines handle refrigerator cars. 


Yours truly, 
P. H. McCauley, Supt. Transportation. 


On many southern and western lines the available sup- 
ply of box cars is but a fractional part of those which 
would be required to move the traffic offered. The flow of 
traffic northbound and eastbound has carried box cars from 
the originating lines into Central Freight Association, 
trunk line and New England territories. At many points 
in these territories there are large accumulations of cars 
due to many causes, such as the unprecedented traffic, lack 
of adequate yard, trackage, warehouse and elevator facili- 
ties, insufficient motive power, inefficient operation, lack 
of ocean-carrying space, the holding of cars by shippers 
and consignees for speculative purposes, and the failure 
of consignees to unload promptly. The result is slow 
movement and disorganized service, conditions to which a 
reduction in the number of cars on line would give relief. 

Urgent as is the need of relief for these conditions, the 
respondents, with but few exceptions, have failed to afford 
such relief. They have assured the Commission that they 
would put a stop to the diversion and misuse of foreign 
open-top ears and refrigerator cars, and would return those 
cars to their owners without delay, but since that assur- 
ance was given hundreds of instances of diversion and mis- 
use have been called to our attention by owning lines and 
by our inspectors. While there has been some response 
on the part of some carriers to the Commission’s efforts 
to restore cars suitable for the transportation of coal and 
perishable products to their proper channels, it is apparent 
that there is still a general misuse of such equipment. 
We have received many appeals not only from shippers 
but from carriers for the entry of a formal order to remedy 
the situation. For the purpose of affording the carriers an 
opportunity to be heard upon the question, the respondents 
were ordered to show cause on December 28, 1916— 
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why an order should not be entered requiring respondents to 
return to their owners, without diversion or misuse, all for- 
eign open-top cars and all railroad owned or controlled refriger- 
ator, heater, ventilated, and insulated cars after being unloaded 
at destination, either loaded or empty (a) direct, if belonging 
to direct connections, (b) through the proper home route if be- 
longing to other than direct connections; or in accordance with 
such other rules as may be found reasonable and be prescribed; 

And to return all other foreign freight cars to their owners 
in accordance with car service rules 1, 2, 3 and 4 of the 
American Railway Association or to effect a relocation of such 
cars in accordance with such other rules as may be found 
reasonable and be prescribed. 

At the hearing on this order further testimony was 
taken and there was some argumentative discussion of the 
issues before us. The car service committee asks that no 
ear service rules be prescribed by order prior to March 1, 
1917. When analyzed, the reasons stated for opposing the 
entry of an order at this time prescribing such rules are 
(1) that the code of car service rules now in effect is 
practically new, and, on experience, may require amend- 
ment; (2) that a prompter movement of cars in the future 
may be expected by reason of the per diem increase from 
45 cents to 75 cents, the progressive demurrage charges 
recently made effective, and the application on January 1, 
1917, of the diversion penalty (see Exhibit A, appendix) 
to open-top cars and refrigerator cars, and on March 1, 
1917, to all other cars; (3) that the code of car service 
rules cannot be applied to box cars consistently with the 
directions which have been given b ythe car service com- 
mittee for the distribution of box cars without regard to 
ownership; (4) that the code of car service rules is not 
sufficiently flexible to provide for peculiar and difficult 
situations which may arise; (5) that the penalty of $5,000 
provided in section 16 of the act for a violation of an 
order of the Commission made under section 15, is wholly 
disproportionate to the offense of diverting a single car. 
We find these reasons wholly unconvincing in so far as 
they refer to open-top coal cars and refrigerator cars. 
It is true that the present code of car service rules ap- 
pears to require some amendment. But the entry of 
an order by the Commission would not preclude the fur- 
ther modification or revision of those rules upon a proper 
showing of reasonable necessity therefor. Likewise, the 
anticipated prompter movement of cars presents no suffi- 
cient reason for withholding an order, especially in view 
of the fact that on Jan. 3, 1917, the diversion penalty 
was entirely removed, as shown by the following resolu- 
tion of the car service committee: 


Diversion penalty now in effect on all cars except box cars, 
including automobile and furnituré cars, has been postponed 
until further notice, this postponement being retroactive from 
Jan. 1, 1917. 


The increased per diem and the progressive demurrage 
charges may to some extent facilitate the movement of 
equipment, but they are unlikely to prevent the diversion 
and misuse of cars at a time when the demands for trans- 
portation are so great. In any event they are factors 
consistent with an order for the observance of reasonable 
car service rules and which, to the extent that they are 
effective, would promote such observance. Should the 
request of the car service committee that no order be 
entered prior to March 1, 1917, be granted, the winter 
months will have passed without such relief as an order 
can afford. 

The executive committee of the American Railway Asso- 
ciation also appeared in opposition to the entry of an 
order at this time, but the testimony given in behalf 
of that committee added nothing material to the objection 
of the car service committee above referred to. Certain 
respondents, notably the Louisville & Nashville, the Chi- 
cago, Burlington & Quincy and the Northern Pacific ex- 
pressed the desire that an order be entered. 

In opposing the entry of an order requiring the return 
of box cars to the owning roads, the car service com- 
mittee points out that in its efforts to secure a relocation 
of such cars the ownership principle has been wholly dis- 
regarded. The requirement that box cars be delivered 
to southern and western connections in stated percentages 
in excess of receipts is admittedly an emergency measure 
and our findings herein will not be inconsistent therewith. 

The substance of the position of the car service com- 
mittee is that the relocation of cars may be properly left 
to its activities. The propriety of this course is made 
doubtful by the fact that the car service committee has 
not been adequately empowered to deal with the situa- 
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tion, and has not secured the effective co-operation of the 
carriers as a whole. Although we were assured that a 
committee would be constituted with full powers, this was 
not done. The powers of the car service committee to 
secure the relocation of cars by the respondents are rec- 
ommendatory in character, as shown by the statement of 
its powers above set forth, and as testified by a member 
of that committee at the hearing on December 28. That 
it has not been able to secure the co-operation of a sub- 
stantial number of the respondents is conclusively shown 
by its circular No. 5, issued under date of Dec. 18, 1916, 
set forth as Exhibit D of the appendix. In this connection 
it is proper to state that the members of the car service 
committee, although acting with wholly insufficient power 
and without the support of some of the largest railroad 
systems, have made an earnest and intelligent effort to 
bring relief to existing car service conditions. 

Immediately following the hearing on December 28 the 
president of the American Railway Association notified 
the Commission, through one of its members, that the 
chairman of the car service committee had resigned, and 
that this committee would be transferred from Washing- 
ton to the city of New York. Subsequently an illuminating 
statement of the situation, fully set out in the appendix, 
marked Exhibit E, was transmitted to the Commission. 

While the question of the Commission’s jurisdiction to 
enter an order requiring the carriers to observe reason- 
able rules for the exchange, interchange and return of cars 
used in interstate transportation has not been questioned 
upon this record, we are not unmindful of the general dis- 
cussion of that question and others relating to car short- 
age found in our last annual report. What was there dis- 
cussed covered several phases of car supply and distribu- 
tion. It was made the basis of the following recom- 
mendation: 


That the Commission be given definite and specific authority 
to prescribe for all carriers by rail subject to the act rules and 
regulations governing interchange of cars, return of cars to the 
owning road, the conditions and circumstances under which 
such cars may be loaded on foreign roads, and the compensation 
which carriers shall pay to each other for the use of each other’s 
ears. The carriers should be required to publish, post, and file 
with the Commission, under the provisions of section 6 of the 
act, such rules and regulations prescribed by the Commission, 
and should be held to an observance of those rules and regu- 
lations just as they are held to an observance of their law- 
fully published, posted and filed rates. 


We have thus indicated in broad outline amendments of 
the act which in our judgmagnt are urgently required by 
existing conditions. But for the purposes of the issue 
immediately before us we think the powers conferred by 
the act are sufficient to enable us to require the observance 
of rules for car service found on this record to be reason- 
able and which in large measure are the same as those 
adopted by the respondents themselves. 


In Missouri & Illinois Coal Co. vs. I. C. R. R. Co., supra, 
it appeared that the Illinois Central Railroad Company had 
established a rule prohibiting the sending of its coal cars 
loaded with coal to the lines of certain designated carriers 
in order to retain on its own line sufficient cars to serve 
the communities dependent on it for fuel. This rule was 
attacked as unlawful. It was held that the temporary con- 
fiscation by carriers of the cars of other railroads and the 
placing of embargoes against cars being sent off the lines 
of the owners are alike unlawful and that the railroads 
would be expected to make such rules for the return of 
cars as would terminate such abuses; that carriers are 
required to make reasonable rules and regulations with re- 
spect to the exchange, interchange and return of cars used 
upon through routes and for the operation of such through 
routes, and that where they have failed in this respect the 
Commission is empowered to determine the individual or 
joint regulation or practice that is just, fair and reasonable. 
With reference to its power under the act, the Commission 
said: 


* * * the law does not assume that the Commission will 
take the initiative in these matters, and the carriers are called 
upon to establish through routes and to maintain them. They 
have it within their own power to enforce rules as between each 
other by which this command of the law may be observed. If, 
however, as in this case, it is seen that the methods pursued 
by the carriers relating to the return of equipment are not 
such as to protect shippers against discrimination and injustice, 
this Commission may undertake to prescribe the conditions 
under which these through routes shall be maintained, for it is 
provided (section 15): 

“That whenever the Commission shall be of the opinion that 
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any individual or joint regulation or practice whatsoever of such 
carrier or carriers subject to the provisions of this act are un- 
just or unreasonable, or unjustly discriminatory, or unduly pref- 
erential or prejudicial or otherwise in violation of any of the 
provisions of this act, the Commission is hereby authorized and 
empowered to determine and prescribe what individual or joint 
regulation or practice is just, fair and reasonable to be there- 
after followed, and to make an order that the carrier or carriers 
shall cease and desist from such violation to the extent to which 
the Commission finds the same to exist, and shall conform to 
and observe the regulations and practice so prescribed.” 
* * ~ * x 

The law’s requirements as to the duty of the carrier to the 
shipper to furnish equipment and maintain its through route 
carries with it necessarily the power on the part of this Com- 
mission to enforce rules which will permit the free interchange 
of traffic as between carriers. The carriers must keep their 
through routes open, and if they fail to do this because of the 
diversion or appropriation of cars, this Commission has it within 
its power to prescribe the conditions upon which such through 
routes shall be operated. 


* CK ca ak ae * 
The carriers must make reasonable rules and regulations 
with respect to the exchange, interchange and return of cars 


used upon their through routes and for the operation of such 
through routes (section 1), and where they have failed in this 
respect and “are in violation of any of the provisions of this 
act’? the Commission is empowered to determine the individual 
or joint regulation or practice that is just, fair and reasonable 
(section 15). 


The power of the Commission to require a carrier to 
permit its cars to move from its line to the rails of a 
foreign line is thus clearly defined, and it is a necessary 
corollary that the observance of a reasonable rule for the 
return of such cars to the owning line may also be re- 
quired. Section 1 requires the carriers subject to the 


act— 

* j.* * to establish through routes, * * *_ to provide 
reasonable facilities for operating such through routes and to 
make reasonable rules and regulations with respect to the ex- 
change, interchange and return of cars used therein, and for 
the operation of such through routes * * *, 

* * * a ed * 

And it is hereby made the duty of all common carriers sub- 
ject to the provisions of this act to establish, observe and en- 
force * * * just and reasonable regulations and practices 
affecting * * * the facilities for transportation * * * and 
all other matters relating to or connected with the * * #* 
transporting * * * of property subject to the provisions of 
this act which may be necessary or proper to secure the safe 
and prompt * * * transportation of property * * *., 


Section 13 of the act provides: 


* * * the Interstate Commerce Commission shall have full 
authority and power at any time to institute an inquiry, on its 
own motion, in any case * * *, And the said Commission 
shall have the same powers and authority to proceed with any 
inquiry instituted on its own motion as though it had been ap- 
pealed to by complaint or petition under any of the provisions 
of this act, including the power to make and enforce any order 
or orders in the case, or relating to the matter or thing con- 
cerning which the inquiry is had excepting orders for the pay- 
ment of money. ‘ 


We have been asked by representatives of shipping in- 
terests to invoke the provisions of sections 12 and 20 of 
the act. From these sections we quote the following: 


* * * The Commission is hereby authorized and required 
to execute and enforce the provisions of this act; and, upon 
the request of the Commission, it shall be the duty of any dis- 
trict attorney of the United States to whom the Commission 
may apply to institute in the proper court and to prosecute 
under the direction of the Attorney-General of the United States 
all necessary proceedings for the enforcement of the provisions 
of this act and for the punishment of all violations thereof 
. 8 ©. @ee. 3 

That the circuit and district courts of the United States shall 
have jurisdiction, upon the application of the Attorney-General 
of the United States at the request of the Commission, alleging 
a failure to comply with or a violation of any of the provisions 
of said Act to regulate commerce or of any act supplementary 
thereto or amendatory thereof by any common carrier, to issue 
a writ or writs of mandamus commanding such common ecar- 
rier to comply with the provisions of said acts, or any of them. 
(Sec. 20.) 

It is thus asserted that in so far as the present car 
service rules of the carriers are reasonable, but are not 
observed, we are authorized to require their observance by 
writ of mandamus under sections 12 and 20 of the act. 
It is also suggested that an order may be made by the 
Commission under the provisions of section 13, supra, and 
it is argued that if neither of these remedies were avail- 
able the carriers might easily nullify the requirements of 
section 1 with respect to reasonable rules governing the 
exchange, interchange and return of cars. The contention 
is that, although it has been held that if a car service 
regulation or practice of the carriers is found to be un- 
reasonable and in violation of the act, we can require the 
carriers, in a proceeding under section 15, to cease and 
desist from the violation and to establish and enforce a 
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reasonable practice and regulation, Missouri & Illinois 
Coal Co. vs. I. C. R. R. Co., supra; yet if, on the other 
hand, the regulation or practice were reasonable, but not 
observed, there would be no remedy under the act. In 
this connection it is pointed out that there is no substan- 
tial difference in effect between an unreasonable rule which 
ig enforced and a reasonable rule which is not enforced. 


We do not resort to the provisions of sections 12 and 20, 
supra, however, because certain changes in the present 
ear service rules appear to be necessary, and for the rea- 
son that we do not deem it necessary at this time to take 
recourse to such drastic procedure, in view of our conclu- 
sion that the act empowers us to make an order requiring 
the observance of car service rules which we may find to 
pe reasonable, In this connection it may be stated that a 
few days before the institution of this investigation bills 
in equity were filed in the District Court of the United 
States for the Northern District of Illinois by certain coal 
companies, operating mines on the lines of the Chicago & 
Eastern Illinois and the Chicago, Terre Haute & South- 
eastern, asking for an order requiring the defendant car- 
riers to return coal cars to the lines named in compliance 
with car service rules. The Commission’s investigation 
was in progress when a decision was rendered denying the 
relief prayed for upon the ground that Congress having 
given the Commission power of supervision and enforce- 
ment under section 1 of the act, that court was without 
power, in advance of action by the Interstate Commerce 
Commission, to relieve the situation. 

It is clear that the entry of a formal order is neces- 
sary to protect shippers, consignees, and the general pub- 
lic, but not less is it necessary to protect those carriers 
which have sent foreign cars home in obedience to the 
direction at the hearing but which have not received their 
own cars from other lines. It would indeed be an anomaly 
if certain carriers could with impunity violate section 1 
by failure to observe reasonable rules for the “exchange, 
interchange, and return of cars,” and by so doing prevent 
other carriers from furnishing the transportation upon 
reasonable request which is required by the same section. 
While all the members of the Commission are not in ac- 
cord with respect to the powers of the Commission to 
make an order in this case, the wrongs are flagrant, and 
even if there were doubt as to the Commission’s power to 
give full relief by formal order we think that in the 
emergency that doubt should be resolved in favor not only 
of the carriers who are wrongfully deprived of the use of 
their cars, but in favor of shippers and of the general 
public, who would be without adequate remedy if, having 
the power, we fail to act. 


For purposes of bringing immediate relief to existing 
conditions, the present code of car service rules, with cér- 
tain modifications, will have our approval for application 
until May 1, 1917, in so far as they relate to open-top coal 
and coke cars, and to railroad owned or controlled re- 
frigerator, heater, ventilated and insulated cars. The modi- 
fications found necessary consist in the elimination of cer- 
tain movements of foreign cars other than to the owning 
road, or in its direction, which the present code permits. 

Upon all the facts of record we find— 

A. That the present car service rules of respondents, 
stated in Exhibit A, appendix, are unreasonable to the 
extent that they differ from the following, which we find 
to be reasonable car service rules. 

1. All foreign open-top coal and coke cars and all for- 
eign railroad owned or controlled refrigerator, heater, ven- 
tilated and insulated cars received under load may be for- 
warded to destination; when original lading is removed, 
or when received empty, they must be returned to their 
owners, either loaded or empty— 

(a) Direct, if belonging to direct connections; 


(b) Through the proper home route if belonging to 
other than direct connections. 

(Note.—The home road shall have the right to demand -the 
ears of its empty cars at the junction point where delivered 
oaded. 

This right does not apply to cars ordered home for repairs 
under the provisions of M. C. B. Rule 2.) 


2. The proper home route for cars belonging to other 


than direct connections includes the following deliveries 
only: 

(a) Loaded, consigned (via any route) to a destination 
on the home road. 
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(b) Loaded, consigned (via any route) to a destina- 
tion on a direct connection of the home road; or 

(c) Loaded, consigned to a destination on the road from 
which originally received, if such movement is in the di- 
rection of home; or 

(d) Empty, to the road and at the junction point from 
which originally received. 

3. (a) Loaded cars may be delivered to switching 
roads to be unloaded within the switching district. Such 
deliveries shall be indicated on the junction report by the 
words “for unloading.” 


A car received loaded in switching service, when the 
original lading is removed, must be returned to the home 
road, loaded or empty, if a direct connection within that 
switching territory; otherwise, unless it home routes from 
the switching line to some other road, it must be returned 
to the delivering road loaded or empty, in accordance with 
rules 1 and 2. 


(b) An empty foreign car may be delivered to a con- 
necting road to be loaded within the designated switching 
limits and returned. Such deliveries shall be indicated on 
the junction report by the words “for loading.” 

The road delivering the car to the switching road must 
in all cases specify loading, route and destination, which 
must be in accordance with rules 1 and 2. 

The switching road must comply with the instructions 
of the delivering road. 

4. These rules do not apply to cars reconsigned with 
original lading under duly filed and published tariffs until 
the original lading has been removed therefrom. 

5. Any delivery of a foreign, open-top coal or coke car 
or foreign railroad owned or controlled refrigerator, heater, 
ventilated or insulated car, except as provided in these 
rules, is a diversion. 


We further find: 


B. That the practices of respondents in failing to ob- 
serve the present car service rules, stated in Exhibit A, 
appendix, with regard to the return of foreign open-top 
coal and coke cars and foreign railroad owned or controlled 
refrigerator, heater, ventilated and insulated cars, to the 
extent that those rules are not modified by the rules found 
reasonable, supra, are in violation of section 1 of the act. 

It is our view that the application to the car service 
rules herein found reasonable of a diversion penalty similar 
to that provided for in rule No. 3 of the code of per diem 
rules, stated in Exhibit A, appendix, would be proper. 


An order will be entered accordingly, requiring the es- 
tablishment and observance of the car service rules herein 
found reasonable until May 1, 1917, and will take effect 
under the provisions of the act not less than thirty days 
from the date of the service thereof. This order will be 
subject to modification, and the effective date subject to 
extension, during that period, upon showing of reasonable 
necessity therefor. 


The Commission is of the opinion that prompt relief 
for existing car supply conditions can be secured through 
executive action; that it is the duty of all the carriers at 
once to appoint a committee, as contemplated at the hear- 
ing, vested with plenary power to secure a relocation of 
cars, and to co-operate with this Commission at Washing- 
ton, in order that we may be fully advised as to the situa- 
tion from day to day. If this is done and it is found that 
any modification of our order is necessary, before or after 
the effective date thereof, the facts thus brought to our 
attention will be considered with that end in view. Unless 
this is done within ten days from the service of this order, 
the entry of an order prescribing car service rules for other 
classes of equipment will be considered. 

CLARK, Commissioner, dissenting: 


I am fully sensible of the gravity of the existing condi- 
tions of transportation by railroad, and I appreciate the 
importance of adopting all reasonable measures for relief 
from the serious difficulties. I am, however, unable to 
agree with the majority report, either as to interpretation 
of the law and of our powers, or as to the conclusions 
reached. 


The interpretation placed by the majority upon the act 
and the powers which it confers upon us is at variance 
with all of the interpretations heretofore adopted by the 
Commission and with the views which it has expressed on 
this subject. 
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In Missouri & Illinois Coal Co. vs. I. C. R. R. Co., cited 
in the majority report, we said: 

No testimony has been taken in this case as to the rules that 
should be enforced and our power would not be exercised in 
any event without the fullest hearing as to the effect any order 
that the Commission might make would have upon the prac- 
tices of the railroads of the country. 

In the instant case the testimony of record as to the 
rules which the majority find to be unreasonable is to the 
effect that they have been very recently adopted and that 
no one can tell what their effect will be. 

In In the Matter of Car Shortage and Other Insufficient 
Transportation Facilities, 12 I. C. C. 561, decided in Janu- 
ary, 1907, separate reports were presented by the two 
commissioners, who heard all the testimony. In one of 
them it is said: 


If the Interstate Commerce Commission is to be vested with 
power to make rules under which railroads shall be required 
upon penalty to furnish cars to shippers, this Commission should 
also be empowered to make rules under which free interchange 
of cars shall be effected, or require railroads engaging in inter- 
state commerce to make such rules for their own protection 
and provide for their enforcement. 


In the other it is said: 


Some railroad men of prominence appearing before us seemed 
to think that the more effective regulation of the interchange 
of cars by carriers would of itself go far toward remedying 
the present car shortage. There seem to be strong reasons for 
thinking that the proposed car pool or car clearing house would 
result in a more effective car service. If sOme such adjust- 
ment cannot be reached by the companies themselves it may 
be that legislation will become desirable and necessary. 

These reports were unanimously agreed to by the Com- 
mission, and the significance of the expressions quoted, 
to the effect that the Commission did not have power to 
prescribe general rules relative to interchange of cars, and 
the possibility or probability that such legislation might 
become necessary, cannot escape notice. 

In its annual report of Dec. 1, 1916, submitted to the 
Congress a few weeks since, the car shortage situation 
was discussed quite fully, and recommendation was made 
that the Commission be given authority in law to prescribe, 
for all carriers by rail subject to the act, rules and regula- 
tions governing the interchange and return of cars and the 
conditions and circumstances under which they may be 
used on foreign roads, and the compensation which one 
carrier should pay to others for the use of foreign cars. 

I am not satisfied that this record discloses a proper 
basis for the finding that the existing car service rules 
are unreasonable, because, as noted, they have been in 
effect only since Jan. 1, 1917, and the substance of the 
testimony relating to them was that no one could tell 
how satisfactory or efficacious they would be. I am not 
satisfied that the record contains a proper basis for the 
finding that the rules prescribed in the order herein are 
reasonable, 


The underlying idea is that open-top coal and coke cars 
and railroad owned refrigerator, insulated, and ventilated 
ears shall be returned to their owners, while as to all 
other cars the American Railway Association rules are left 
to apply and ownership is disregarded. Were it not for 
the long-established custom, voluntarily agreed to among 
the railroads, under which all carriers members of the 
American Railway Association accepted the car service 
rules of that association and put their cars into service 
thereunder, there would be strength in the argument that 
the owner of the car is entitled to first claim on it. If as 
a matter of law carriers are required to promptly return to 
their owners coal and coke and refrigerator cars. I am 
unable to see why that same law would not extend to other 
kinds of cars. 

The Commission is essentially an administrative body, 
exercising powers specifically delegated to it by the Con- 
gress. It also exercises quasi judicial powers, likewise 
delegated. But if the law is to be interpreted differently 
from time to time to fit conditions that obtain on the rail- 
roads, and the Commission exercises in a time of stress a 
power which it has not only never before felt that it had, 
but which it has several times said it did not have, it adds 
to its delegated administrative and quasi judicial powers 
legislative powers, for the exercise of which I can find no 
justification. 

The times are abnormal, and they call for exercise of 
special effort on part of the railroads, the shippers and 
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the receivers of freight, to the end that the highest possi- 
ble efficiency may be secured from the available facilities. 
I agree with the view that the carriers ought to take hold 
of the situation vigorously and place plenary power in the 
hands of a committee to change their car service ules 
from time to time and in various sections of the country 
as may be appropriate to meet the unusual conditions. 

While I have felt impelled to dissent from the majority 
view, I shall not undertake further to elaborate by objec. 
tions. 

I am authorized to say that Commissioners Clements and 
Hall concur in this dissent. 


(Pages 679 to 706 are devoted to an appendix containing 
various exhibits.) Ae 
Exhibit E. 


SPECIAL REPORT OF INDIVIDUAL MEMBERS OF COMMIS.- 
SION ON CAR SERVICE. 

To the Members of the Executive Committee: 

It is well established that the observance of car service rules 
with respect to returning equipment promptly to owners has 
in the past been to a great extent superseded by use or appro- 
priation of cars by individual lines governed only by expediency, 
A disregard for the spirit and letter of the rules on the part 
of a great many railroads has gradually led to an unsatisfactory 
observance of such rules in so far as they relate to the railroads 
collectively. This brought about a condition which rendered it 
impossible for some of the roads that had amply provided them- 
selves with sufficient equipment to perform their obligations to 
the shippers directly served by them and their duties as carriers 
to the general public. 

The result of the inability or indisposition of the railroads to 
regulate these matters on an equitable and just basis was 
reflected by considerable discontent and numerous complaints 
from shippers in certain localities. Because of the existing sit- 
uation the Interstate Commerce Commission considered it 
necessary to take cognizance of the matter and institute an 
investigation with specific reference to coal cars, but it was 
extended to include all classes of equipment. This investigation 
was initiated by Commissioner McChord in an informal manner 
in Louisville, Ky., on November 3, 1916. From the testimony 
of railway officials called before the Commissioner and from the 
evidence of certain shippers he felt justified in requesting the 
chief executives of the railroads to in some way evolve a plan 
by which the existing manifestly unfair distribution of freight 
equipment might be promptly corrected and its recurrence pre- 
vented. ' 

In the midst of the transpiring of these events the fall meet- 
ing of the American Railway Association was held on November 
15, 1916, in New York, having been transferred from Denver 
because of the serious car situation. At this meeting the 
association adopted by resolution certain changes in car service 
and per diem rules to better secure the use of equipment by car 
owners, providing also penalties for their enforcement by the 
commission on car service, and these rules were subsequently 
ratified by letter ballot of members of the association. 

The regular meeting of the American Railway Association had 
been preceded by a conference of executives which had _ in- 
formally approved the action confirmed by the association on 
November 15. On that date the association named an emerg- 
ency committee (for a short-time known as the conference com- 
mittee on car efficiency) to act with Commissioner McChord at 
Washington in dealing with the situation. It was stated at that 
time by the president of the association that very arbitrary 
action would have to be taken by this committee and that it 
was apparent a crisis had been reached where the railways 
would have to demonstrate their ability to properly handle their 
own affairs or some other body would do it for them, 

This special committee, with the then existing commission 
on car service, met Commissioner McChord at Louisville, at 
which time the Commissioner was informed that the American 
Railway Association had delegated full authority to its emerg- 
ency committee to handle the car interchange question and to 
cooperate with the Interstate Commerce Commission at Wash- 
ington in obtaining reliable information and applying the proper 
remedies. The members of the emergency committee then took 
up the work at Washington and until January 1, 1917, prose- 
cuted it in close cooperation with the Interstate Commerce Com- 
mission, Mr. F. B. Dow, attorney of that Commission, sitting 
constantly with the railway committee. Through Mr. Dow, 
Mr. McChord and the other Commissioners were kept informed 
of the details of the work. 

One of the first accomplishments was a joint conference be- 
tween a representative of the Interstate Commerce Commission, 
representatives of the shippers, and the emergency committee, 
which resulted in the approval by the Interstate Commerce 
Commission of the filing of tariffs, effective on short notice, 
providing for progressive demurrage, and by the substantial 
increase in demurrage rates thus secured, delay to cars at 
destination will be materially reduced. During the deliberations 
on this very important matter the question of an increase in 
the per diem rate was brought up and it was clearly evident 
that the powers possessed by the emergency committee, which 
were subordinated to those of the commission on car service, 
were unsatisfactory to the Interstate Commerce Commission. 
Approval by that Commission of the higher demurrage had been 

predicated upon improved car distribution as between the rail- 
ways and upon an imposition of a much higher per diem rate. 
As there was considerable difficulty and delay in securing ap- 
proval of the increase in per diem from 45 cents to 75 cents, tlie 
situation was brought to the attention of the executive com- 
mittee, which committee was impressed with the necessity of 
investing the emergency committee with increased powers and 
greater initiative. The executive committee consequently abol- 
ished the special emergency .committee and reconstituted the 
commission on car service, which then became the cooperative 
committee working with the Interstate Commerce Commission 
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at Washington. The only change in personnel between this 
committee and the former emergency committee was in the 
chairman, who was the chairman of the former commission on 
ear service. » ; : 

This reconstituted commission on car service resumed its 
activities and by cooperation with the Interstate Commerce 
Commission brought about a conference between the representa- 
tives of the shippers’ and railway traffic officials with a view of 
establishing reconsignmerit tariffs that would eliminate well 
known and long continued abuse of this privilege. The final 
recommendations of the carriers have been filed with the Com- 
mission, which will submit them to shippers, and this question 
is still a pending one between ‘the commission on car service 
and the Interstate Commerce Commission. ae 

The commission on car service also succeeded in bringing 
about a uniform agreement between Atlantic and gulf ports as 
to reduction in free time at seaboard. It has not been thought 
expedient to request the Interstate Commerce Commission to 
approve the filing of tariffs embracing these reductions to go 
into effect upon less than statutory notice, but these tariffs will 
be filed in the usual manner. . 

Concurrent with these events: the commission on car service 
obtained from the railroads weekly reports showing comparisons 
petween cars on line and cars owned, car accumulation reports, 
status of embargoes, reports of car interchanges, and other 
data bearing on excess equipment, its location, physical condi- 
tion and employment. Predicated on these statements the com- 
mission on car service issued divers requests directing the read- 
justment of equipment as between the carriers. 

Also associated with these activities the commission on car 
service performed its duty to the American Railway Association 
as outlined in the per diem and car service rules. It endeavored 
to make its activities conservative but effective through the 
establishment of agencies from which could be obtained first- 
hand knowledge as to conditions existing on certain railways 
which appeared from the reports to be abnormal. 

It was found that the Interstate Commerce Commission had 
in the field inspectors who were reporting directly to that Com- 
mission on cases of car abuse, and as the commission on car 
service also had inspectors at work, special arrangements were 
made by which the inspectors of the Interstate Commerce Com- 
mission and those of the American Railway Association might 
work in harmony for the common good. 

Many complaints reaching the Interstate Commerce Commis- 
sion by mail and telegraph from shippers and from individual 
railways were turned over to the commission on car service for 
investigation; it was possible to show the Interstate Commerce 
Commission that many of these complaints were unfounded and 
that car abuse was in some cases apparent only, and it is grati- 
fying to note that through the activities of the commission on 
car service there was a marked decrease in the number of such 
complaints received. The Interstate Commerce Commission was 
freely furnished with statistics of car location, car accumula- 
tions and car interchanges, which were available from special 
reports made by the carriers to the commission on car service. 

In connection with the work of car distribution, representa- 
tives of individual carriers appeared on request before the com- 
mission on car service, which went over their local situations 
in detail and impressed upon them the necessity of giving their 
whole support to the work of redistributing the cars to sections 
where most needed, regardless of their traffic conditions. It 
was found necessary in many of these cases to dispose of count- 
less reasons advanced why the desired help could not be ex- 
tended and in nearly every instance promises were secured that 
the individual carrier would give its earnest cooperation. Close 
attention was given to the situation at large cities where cars 
had accumulated under load and the formation of local com- 
mittees was secured to adjust such situations as well as to 
improve conditions at seaports where a large number of cars 
were being held. 

In the matter of car relocation, the commission on car service 
faced a very difficult problem. Because of the unusual drift of 
traffic, as well as the past neglect of the carriers themselves to 
strictly observe car service rules, the equipment had been 
badly scattered, the excess of open top equipment being largely 
in the west and the excess of box car equipment principally in 
New England and the east. On account of the shortage of coal 
cars threatening a fuel famine, Commissioner McChord had 
already notified the roads to return open top cars, and one of 
the first acts of the commission on car service was to issue 
its own request to the carriers in confirmation of the notice 
of the Commissioner. Because of threatened serious loss to the 
fruit industry the commission on car service issued a similar 
request to return fruit refrigerator cars to home territory. 

The diversion penalty on freight cars was adopted by a large 
majority vote of members of the American Railway Association, 
but it was found expedient to postpone its effective date until 
January 1 so that the commission on car service might have 
time to comprehensively analyze from current reports the ex- 
isting situation. 

As the commission on car service, in confirmation of the 
notice of Commissioner McChord, had already requested the 
return of open top cars to owners and had also made a similar 
request with respect to refrigerator cars, there were no grounds 
for further postponing the diversion penalty as to such classes 
of equipment and this penalty, by rule of the association, went 
into effect January 1, 1917. The commission on car service feels 
that it should materially aid in accomplishing the result desired 
by the Interstate Commerce Commission in readjusting the 
open car situation. 

In dealing with the box car situation the commission on car 
service gave careful consideration to the means that might ac- 
complish the desired result in the shortest space of time. It 
would have been possible to have issued an order similar to that 
covering open top and refrigerator cars and require the return 
of box car equipment to owners, not suspending the diversion 
Penalty as to such equipment. The box car equipment, how- 
ever, was very widely scattered as to ownership, some lines 
having as low as one-tenth of home box cars on home rails. 
Under these conditions the imposition of the diversion penalty 
would have imposed such a degree of car inefficiency through 








THE TRAFFIC WORLD 201 


restricting the available car supply as to seriously increase the 
existing car shortage. Under such an order also the only 
equipment which would be available to move to western and 
southern roads would be their own cars, many of which were 
tied up under load or were upon the lines of their immediate 
neighbors in the same territory or upon roads which did not 
have an excess of box car equipment above ownership. An 
attempt was, therefore, made to shift box cars in large lots 
without regard to ownership, first getting the excess of such 
equipment out of New England territory and requiring lines 
between Chicago and New York to deliver a specified excess 
of box cars to western and southern roads. Had the commis- 
sion on car service received the immediate assistance of every 
one of these lines, as it had a right to expect, and if these 
lines had shown a disposition to make sonie sacrifice of their 
own interests to help the deficiency roads, many of which were 
in a really desperate condition, this policy would have resulted 
at once in a large redistribution of box car equipment. Some of 
the roads have cooperated to a large extent, some have done 
something in the desired direction and some have done very 
little. The commission on car service cannot feel any respon- 
sibility for the failure of such roads, members of the American 
Railway Association, for not doing their share in meeting the 
situation with which the railways as a whole are confronted. 
The undersigned members of the commission on car service 
feel that in adopting their policy, both as to open top and box 
car equipment, they were acting in accordance with their best 
judgment and with the sole desire of securing a readjustment of 
these cars so that the car owners might receive as promptly as 
possible the number of cars they normally have on their lines, 

Because of complaints which were coming to it, the Interstate 
Commerce Commission called a formal hearing December 238, 
at which the roads were required to show cause why certain 
mandatory orders should not be issued by that body. While 
differences of opinion were expressed, the railways were prac- 
tically unanimous in the belief that such an order, carrying with 
it the statutory fine of $5,000 for each violation of a specific 
order of the Interstate Commerce Commission, would be entirely 
too drastic and would seriously confuse the situation and make 
a bad matter worse. The opinion of the commission on car 
service was presented to the Interstate Commerce Commission 
in part as follows: 


* * * certain salient facts stand out as reasons for ex- 
pecting the more prompt movement of cars in the future; 
namely, the increased per diem; progressive demurrage; and 
diversion penalty, and that by reason of emergency reloca- 
tions of equipment, certain car service rules have not been 
made applicable, and that in the judgment of the commission 
on car service, no code of rules could be prescribed by the In- 
terstate Commerce Commission applicable to all of the railroads 
which would properly improve the immediate situation; that it 
was the purpose of the American Railway Association through 
the commission on car service to continue the constant super- 
vision of the car service practices throughout the country, and 
to develop further experience, devoting itself, specially, at all 
times to extraordinary effort to relieve conspicuous congestions 
and shortages which interfere with the largest measure of car 
efficiency. asking respectfully that the proposed order be held 
in abeyance by the Interstate Commerce Commission at least 
until March 1, at which time a report could be made of ex- 
perience under the new rules and present practices and a 
foundation laid for more intelligent disposition of the question 
on a permanent basis. 

Following this meeting the commission on car service was 
instructed by the executive committee to move its headquar- 
ters 'to New York, and at its first meeting at that point was 
verbally notified by the general secretary that its activities 
should be suspended until the meeting of the executive com- 
mittee on January 11. 


As to the future work of the commission on car service, 
whilst there has been improvement in the general car situa- 
tion, much remains to be done. The undersigned members of 
the commission on car service strongly urge that accomplish- 
ment of effective results in redistributing cars and in eliminat- 
ing car delay, for which carriers or shippers are responsible, 
depends entirely upon the railway committee having the con- 
fidence and co-operation of the Interstate Commerce Commis- 
sion, as well as upon the unanimous and united support of 
every member of the American Railway Association. The In- 
terstate Commerce Commission has already recommended jin 
its annual report the taking over of the regulation of the inter- 
change of cars and two bills have been introduced in Congress 
for the same purpose. We believe, however, if the Interstate 
Commerce Commission can be convinced that the railways 
themselves can successfully cope with any situation that may 
arise with respect to car shortage or redistribution of cars so 
that shippers everywhere throughout the country may have 
equal opportunity in the use of equipment and so that the 
shippers on a few railways may not receive undue advantage, 
the American Railway Association will be permitted by the In- 
terstate Commerce Commission to retain control of the situa- 
tion. It is essential, however. that the Interstate Commerce 
Commission shall be made to feel that the railway representa- 
tives who may be selected to co-operate with it will be clothed 
with the necessary authority to enforce their acts and that 
they should be put in a position to reach a prompt and final 
decision on maiters which may be brought up with them from 
time to time by the Interstate Commerce Commission. 


The members of the commission on car service consider it 
their duty to inform the executive committee that, in their 
opinion, we are confronting a serious crisis. The transfer of 
the headquarters of the-commission on car service from Wash- 
ington to New York would undoubtedly have been entirely 
satisfactory to all members of the commission on car service 
had the change met with the full acquiescence of the Commis- 
sioner McChord and the other members of the Interstate Com- 
merce Commission and if Mr. Dow continued to sit with the 
railway representatives here. From all information it has been 
possible to gather. the change in location is very unsatisfactory 
to Commissioner McChord, and there is no hope of either him- 
self or Mr. Dow attending our future sessions. It would be 
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unprecedented for the Interstate Commerce Commission to turn 
over this duty to some other Commissioner in the hope that he 
would serve on the committee of railway representatives. 

The members of the commission on car service feel that the 
results already accomplished are worthy ef the support and 
commendation of the American Railway Association, but have 
grave doubts of the efficacy of the future efforts of any. rail- 
way committee acting independently without the cordial co- 
operation of the Interstate Commerce Commission. It is not to 
be expected that that Commission will drop its own investiga- 
tion, and it is much to be regretted if complaints which will 
continue to come directly to the Interstate Commerce Commis- 
sion may be handled by that Commission’s inspectors without 
reference of such matters to the commission on car service. 
Misunderstandings of conditions, which might otherwise be 
easily explained, are bound to occur, and the final result of 
the dissociation may be the issuance of drastic orders that 
might possibly be prevented through the close association that 
should exist between the work of the commission on car service 
and that of the Interstate Commerce Commission with respect 
to the same subject matter. 

(Signed) W. L. Park, 
E. J. Pearson, 
W. J. Worthington. 


FREE TIME ON EXPORT FREIGHT 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

Opposition of the most emphatic character to the pro- 
posed reduction in free time on export freight from fifteen 
to five days was expressed to Messrs. Jones, Crosland 
and Oberg, members of the Commission’s suspension 
board, January 22 by representative shippers of the coun- 
try. The railroads proposed the decrease, it was under- 
stood, on the theory that it will expedite the movement 
of export freight through the port terminals and out upon 
the ships. 

The shippers categorically denied every branch of the 
theory and tendered exhibits tending, they asserted, to 
show that the only effect of the change would be to 
increase the railroad revenues, which the carriers had 
not admitted was their purpose. 

Only the shippers were heard at the morning session. 
The railroad men were present, but they did not formally 
avow the purpose of the tariff changes was to expedite 
the movement of freight. That justification was merely 
that which had been informally set out in the correspond- 
ence and talk before the matter came before the board. 

Appearances were entered at the hearing by the fol- 
lowing: George D. Ogden, Pennsylvania Railroad Com- 
pany; J. M. Belleville, Pittsburgh Plate Glass Company; 
R. L. Russell, G. F. A., Philadelphia & Reading; Harvey 
M. Dickson, National Lumber Exporters’ Association; 
Arthur B. Hayes, American Meat Packers’ Association; 
J. R. Ruffin, freight traffic manager, and C. H. Freeman, 
export freight agent, Norfolk & Western; T. B. Koons, 
Central of New Jersey; C. C. McCain, Trunk Line Asso- 
ciation; R. F. Bausman, Washburn-Crosby Company; 
Frederic Blank, the Dunlop Mills, Richmond, Va.; Frank 
L. Sullivan, American Hominy Company, Indianapolis; 
J. H. Fishback, Indianapolis Board of Trade, Evans Mill- 
ing Company and American Hominy Company; A. S. 
Wilson, manager foreign trade department, Cincinnati 
Chamber of Commerce; George H. Evans, Evans Milling 
Company, Indianapolis; C. S. Belsterling and L. Pfeiff, 
United States Steel Products Company; Herbert Sheri- 
dan, Baltimore Chamber of Commerce; Arthur W. Rinke, 
New York Produce Exchange; W. P. Trickett, Minneap- 
olis Traffic Association; H. G. Wilson, Millers’ National 
Federation; F. H. Price, Millers’ National Federation; 
Luther M. Walter, Morris & Co.; Guy M. Freer, National 
Industrial Traffic League, Ohio Shippers’ Association and 
Cincinnati Chamber of Commerce; C. B. Baldwin, New 
England Demurrage Committee and United Shoe Ma- 
chinery Company; C. T. Bradford and S. D. Snow, In- 
ternational Harvester Corporation and Chicago Associa- 
tion of Commerce; Norman J. Gould, the Gould Manu- 
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facturing Company, Seneca Falls, N. Y., member of Con. 
gress; R. O’Hara, Swift & Co. and Illinois Manufacturerg’ 
Association. 

Opposition was formally expressed, at the morning 
session, by Guy M. Freer, for the National Industria] 
Traffic League, the Ohio Shippers’ Association and the 
Cincinnati Chamber of Commerce; C. B. Baldwin, for the 
New England Demurrage Committee and the United Shoe 
Machinery Company; S. D. Snow, C. T. Bradford and 
C. F. Gregory, for the International Harvester Corpora. 
tion and National Implement and Vehicle Manufacturers’ 
Association; Luther M. Walter, for Morris & Co.; R, 
O’Hara, Swift & Co.; Arthur B. Hayes, American Meat 
Packers’ Association; C. S. Belsterling and L. Pfeiff, for 
the United States Steel Products Company, the foreign 
selling company for the subsidiaries of the United Siates 
Steel Corporation, and Henry G. Wilson, for the Millers’ 
National Federation. 

Mr. Freer said that not a single car movement had 
been expedited by the reduction in free time made a 
year ago; that all that reduction did was to increase 
the revenue of the carriers; that the shippers object to 
the reduction to five days because they cannot know 
whether freight started for the Atlantic ports from any 
of the great manufacturing centers in the middle West 
will arrive in 3 or 170 days. Under the three days’ time 
for arrival at the port the shipper is penalized because 
the ship on which the stuff is to go forward will not 
have arrived. When it takes 170 days to get a car through 
he is mulcted because the ship will have arrived and 
gone. 


Mr. Gregory, the export man for the Harvester Corpo- 
ration, cited many instances in which the carriers’ own 
faults caused the imposition of storage. The members 
of the board looked surprised at that statement, but when 
Mr. Pfeiff had testified they found it is the common thing 
for export shippers to pay storage on goods delayed by 
the railroads. 


Mr. O’Hara said the British Admiralty will not allow 
the American shipper to know the name of the ship on 
which his stuff is to be taken from New York, so that, in 
the final analysis, the shipper is wholly at the mercy of 
the carriers, rail and water. The former take from ten 
to 180 days to get freight to the port, after the shippers 
have received permission from the railroads, who act 
upon the advice of the British consul-general, to ship 
the goods from the interior to the port. Owing to the 
rule of the British Admiralty, the shipper cannot know 
upon what ship the goods are to go forward, even after 
the railroad’s agent has notified the shipper that he may 
ship from the interior, because the British consul-general 
has advised the railroad that there will be a ship in port 
at about a given day. O’Hara, telling about a shipment 
of ten cars of packing-house products that was shut out 
of a ship because the railroad company had piled flour 
and other stuff on top of it in the lighterage barge, asked 
how the storage charges imposed because that shipment 
was not sent out within the free time were to release 
equipment. 


“This reduction in free time will work a hardship upon 
the manufacturers I represent without any resulting ben- 
efit to car service,” said Mr. Hayes. “It is the interest 
of the packers I represent to get the product out of the 
cars in the shortest possible time. The effect would be 
merely to increase the cost of doing business to these 
manufacturers, without in the least accomplishing any- 
thing the carriers are supposed to desire.” 
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Luther M. Walter, in his protest, said there was not 
a thing in the proposal other than a scheme to increase 
the charges on traffic, which, in the case of Morris & 
Co., his client, he said, is carried in the shipper’s own 
cars at an allowance not large enough to pay any re- 
turn on the investment. 

“When freight of Morris & Co. is held at a port 
pecause these carriers have not taken it to the port in 
reasonable dispatch, the loss falls on Morris & Co. 
and not on the carriers. They do not furnish the cars 
that are detained, nor does the shipper receive any of 
the money that is paid on account of their detention. 
The shipper does not get per diem on cars furnished by 
them.” 

‘Is this the time and place to be talking about in- 
creased rates?” asked Mr. Jones, when Mr. Walter be- 
gan talking about the proposed new advance rate case 
and characerizing the decrease in free time as a scheme 
for getting more money. He said it was and insisted 
upon treating it as such, because, he said, the reduction 
last year did nothing other than more than double the 
charges for storage and demurrage. 

Mr. Belsterling treated the matter in the same way 
and Mr. Wilson said it was a proposal to have charges 
imposed on through traffic at uncertain junctions because 
the traffic was delayed by the rail carrier, party to a 
contract for moving, so far as his clients are concerned, 
flour from a point in the United States to points in foreign 
countries for freight specified in the bill of lading. 

According to the declarations of George Crosland and 
J. M. Jones, delivered to C. C. McCain and Vice-President 
Koons of the Central Railroad of New Jersey, at the 
close of the conference January 22 on the railroads’ pro- 
posal'to reduce the free time on export traffic from fifteen 
to five days, the railroads did not submit one fact to 
them as members of the suspension board which they 
could transmit to the Commission as justification for the 
proposed reduction in free time. Messrs. Koons and 
McCain had said that the reduction from thirty to fifteen 
days, made a year ago, had tended to expedite the move- 
ment of equipment, as they had hoped, but they were not 
prepared to submit any figures. Both said that probably 
figures could be prepared in two or three days. 


“But they should have been submitted at this confer- 
ence,” said Mr. Jones. “That’s what we have had this 
all-day talk for. The shippers have not only said that 
the reduction from thirty to fifteen days did not cause 
any expediting of car movement, but they have submitted 
figures showing that as a result of the reduction their 
storage bills have been more than doubled.” 


Such plain speaking as was done at the close of that 
conference on free time for export is unusual, but the 
members of the suspension board at every opportunity 
urged Mr. McCain and Mr. Koons, who were the only 
speakers for the railroads, to submit figures that would 
enable the commissioners to see that the detention of 
cars by reason of the reduction of free time had actually 
been accomplished. They wanted figures of that kind 
to set against the declarations of the shippers that free 
time in New York or any other port is needed, not for 
the convenience of the shippers, but on account of the 
irregularity of the service of the carriers in getting the 
export stuff to the ports. The testimony of a number 
of witnesses showed that cars from Pittsburgh in one 
instance arrived in three days and in another 180 days. 
Mr. Gregory, export agent for the International Harvester 
Corporation, said the average movement from Chicago 
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to New York on 1,861 cars in ordinary times was fourteen 
days. Then, to contrast present conditions, he told about 
ten cars shipped in January, 1916. They were on the 
road 59, 82, 66, 67, 56 and 50 days. By reason of the 
shipments on that bunch of cars missing boats on which 
space had been reserved, the International Harvester Cor- 
poration had to pay $5,200 more for the ocean carriage 
than if they had arrived in ordinary time. 


Shippers said they objected to arrivals in three days 
just as much as to arrivals after 180 days. In either 
event they would have to pay storage because of the 
unusual time of receipt at the port. Mr. Pfieff, traffic 
manager for the United States Steel Products Company, 
said that at present twenty days are allowed on a car from 
Pittsburgh, twenty-one on a car from Cleveland, and 
twenty-five on a car from Chicago. Cars are ordered to 
arrive for a given ship; if they make the schedule indi- 
cated, there is no delay at New York or any other port. 
If the car arrives in three or four days, it must be held 
for the fifteen or sixteen days before the arrival of the 
ship and then it must be held the three or four days it 
takes the railroad company to switch the car to the 
lighters or piers where the ship is being loaded. Mem- 
bers of the suspension board suggested that surely a 
shipper is not required to pay storage for delay taking 
place after a car has been ordered for lighterage or ship- 
side delivery. Mr. Pfieff said that personally he did not 
think a shipper should be required to pay storage under 
such conditions, but, because of orders from above, the 
Steel Products Company had been paying, and the result 
is that since the reduction of free time from thirty to 
fifteen days the storage bill of his company has increased 
163 per cent. 

A small explosion on account of the control of trans- 
portation in the United States by the British government 
took place near the end of the session while Mr. Koons 
was undertaking to justify the proposal of the carriers. 
In enumerating the causes for congestion at the ports he 
mentioned the requisitioning of entente ships for govern- 
ment business as one frequent cause of shipments miss- 
ing boats for which they had been forwarded. He said 
that, of course, the British Admiralty controls the entente 
ships, and nothing can be done. 


“Have these railroads done anything since the British 
government took charge of the transportation in this 
country to resist its management?” asked Luther Walter. 

“No, sir,” said Mr. Koons, “and if they did it would 
probably do no good.” 


“Don’t you suppose that if you embargoed material 
which the British government desired for itself,-the Brit- 
ish Admiralty would loosen up a bit with regard to space 
on ships and give ordinary commercial freight a chance 
to be sent f6érward?” asked Mr. Walter. “Don’t you sup- 
pose that it would help some if you placed an embargo 
on stuff needed on the Somme front?” 

“We have placed embaroges on munitions, but a con- 
tinuance of such embargoes would close factories on our 
roads,” said Mr. Koons. He had before said that the 
railroads had no idea or desire of placing burdens on 
the shippers. He said the only object in imposing the 
charges was to clear the railroad docks and to keep the 
cars moving. He expressed the belief that the shorten- 
ing of the free time had accomplished the aim of the 
railroads, but there is still congestion, which, according 
to his notion, a further reduction in free time would 
alleviate. 

Mr. Crosland asked Mr. Koons how the imposition of 
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storage would help a situation created by the slow ar- 
rival of freight from Chicago, which slow arrival caused 
the consignment to miss the ship for which it was in- 
tended. Mr. Koons did not answer. 


The grain and flour interests took up the greater part 
of the afternoon session. H. G. Wilson, for the Millers’ 
National Federation, made a general statement with re- 
spect to flour moving on through bills of lading, which, 
he insisted, being contracts for the movement of the com: 
modity from points of origin in this country to points of 
detsination in foreign lands, are something in which a 
shipper can legally have no interest after the flour leaves 
his possession. Yet, he said, it is proposed, by means 
of the changes in the rule relating to free time at New 
York, to impose a burden on the shipper the size of which 
the latter cannot know. The consignee is in equal igno- 
rance, because, after the shipment is delivered to the 
inland carrier it is altogether in the custody of the two 
parties to the transportation transaction, namely, the 
American railroad and its steamship connection. An 
amended rule, he pointed out, in the tariffs under attack 
requires the consignor or consignee to guarantee the 
storage charges at the port. Mr. Wilson said the proposal 
was nothing more or less than a device to advance the 
transportation charges under pretense of preventing con- 
gestion at the ports. He insisted that the rule is in abso- 
lute violation of the law and in contravention of the tarifi 
rules of the Commission. 

F. H. Price of New York, appearing for the Federation, 
went into the details of the flour export business, and 
was followed by Arthur W. Rinke, who appeared for the 
New York Produce Exchange. The latter, in answering 
questions by members of the board, said the blending of 
flour is done on the piers at New York, but causes no 
delay. The blending is made necessary by the fact that 
Australians and South Africans desire a flour of a yellow- 
ish tinge. The American exporter, being an obliging 
person, dumps high-grade patent flour into a hopper with 
lower grade stuff and sends forth the products that please 
the eye and the palate. 

J. H. Fishback, George H. Evans and Frank L. Sullivan, 
appearing for the American Hominy Company and the 
Evans Milling Company of Indianapolis, spoke for the 
exporters of corn products of cereal character. R. F. 
Bausman of the Washburn-Crosby Milling Company, en- 
tered his appearance, but made no formal remarks, con- 
tenting himself with suggestions to Messrs. Wilson, Rinke 
and Price. 

If the proposed reduction is permitted to become effect- 
ive, Baltimore grain and flour exporters will not get their 
share of the business, said Herbert Sheridan, speaking 
for the Baltimore Chamber of Commerce. His suggestion, 
in polite language, was that the proposal is idiotic. 

“You can’t control the arrival of a ship,” said he, speak- 
ing to the railroad men. “You can’t even control the 
arrival of the cars at the ports. If the free time at the 
ports is reduced, exporting millers will be forced to send 
their product to ports where there are more frequent 
sailings. Baltimore and every other outer port must 
suffer.” 

“It would be absurd, wouldn’t it,” asked Mr. Crosland, 
“because it would still farther. congest things at New 
York?” Mr. Sheridan agreed with him, saying that the 
reduction in view of the government’s attempt to foster 
export trade is most ill advised and, as he said, “will put 
a crimp into it.” 

Mr. McCain, in defense of what the railroads propose, 
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said that the primary object was to conserve equipment 
and not for revenue. The latter part of his declaration 
caused a laugh. Mr. Gregory asked him if he would 
deny that the reduction from thirty to fifteen days haq 
caused a $200,000 increase in earnings from storage at 
New York. Mr. McCain did not answer that. He said 
that the tariffs constitute only a part of the general plan 
made by the Interstate Commerce Commission, the car 
service commission and some shippers for the cons, rya- 
tion of equipment, in the interest of the general public. 
He said there was no obligation on the part of the carrier 
to distinguish between domestic and export shipments. 
Mr. Crosland interjected the statement that he wondered, 
if that was true, why the carriers for so many years had 
made a distinction. 

“You say this reduction from thirty to fifteen days has 
done for equipment what was expected,” said Mr. Jones, 
“What about the revenues?” 

“IT have no figures,” said Mr. McCain. 

“But the shippers have given us some figures about 
the effect on the revenues. I think that the railroads 
should do likewise.” 

Neither Mr. McCain nor Mr. Coons would admit that 
“details,” as they called them, of the effect of the re- 
duction were of any importance at this conference. 


As a result of protests against diminution of free time 
on export shipments, the Suspension Board, January 13, 
notified interested shippers of the informal conference to 
be held by it on January 22. About a dozen big protests 
were received on the subject. They covered the country so 
effectively, being the acts of organizations, that protests 
from individuals would not have added anything to the 


pressure for a hearing. 


One of the most vigorous protests, asking for a suspen- 
sion of the tariffs, was that filed by H. G. Wilson, of Toledo, 
for the Millers’ National Federation. Mr. Wilson named 
in his petition only one tariff, Supplement 20 to New York 
Central Tariff Circular A-125, I. C. C. No. 4352, which he 
had been told was filed with the Commission bearing the 
effective date of February 1. He said he had been told 
that the Baltimore & Ohio and other trunk lines had filed 
such tariffs, but copies thereof had not reached him, else 
he would have given more specific references. 


In his petition Mr. Wilson made it plain that in the 
opinion of the export flour trade any limitation on the 
time that traffic may be held at the ports awaiting ship- 
ments by water is in violation of the Act to regulate com- 
merce. The flour trade maintains that after a commodity 
has been delivered to a carrier and a shipper has received 
a bill of lading calling for transportation from point of 
origin to final destination, the shipper has no control over 
the property and the imposition of charges for detention 
at the port is a penalty placed on him because of the fault 
of the carriers and not of the shippers. He also made it 
plain that the exporters of flour consented to the reduc- 
tion of free time to fifteen days not because they thought 
the reduction was justified in a law sense, but simply as 
a recognition of the fact that the war had created unusual 
conditions which might be met by a temporary departure 
from the sound legal proposition that after freight has 
been delivered to the carrier any delay en route is charge- 
able to the carrier and not to the shipper. He said the 
holding of the flour at the port is no more for the benefit 
or convenience of the shipper than is the delay at a junc- 
tion point of traffic transferred from one rail line to an- 
other in obedience to the rules governing the operation of 
through routes. 
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Mr. Wilson recited the pertinent facts of the practice 
obtaining prior to the war. He said that substantially all 
the flour exported from the United States prior to the out- 
preak of the war was moved under through export bills 
of lading issued by the initial rail carriers contracting to 
transport to and deliver at destination in such foreign 
country at the total freight charges stipulated in the bill 
of lading. These bills contained the conditions, separately 
stated, of both inland and ocean carriers, being a through 
contract issued in behalf of the inland and ocean carriers 
severally, but not jointly. The war~brought such a change 
in financial conditions and uncertainty as to steamship 
contracts that some change in the practice was necessary 
not only as to flour destined to Euorpean countries, but 
as to other non-adjacent foreign countries. The flour now 
is generally consigned to the ports on domestic bills of 
lading “for export.” At that time the New York Central 
put into effect a rule saying: “through export bill of lad- 
ing will only be issued when founded on written ocean 
contract, and then only when shipper gives written guar- 
antee that any storage charges accruing at the seaboard 
will be paid.” 

Coincident with the promulgation of that rule the so- 
called free time at the port was reduced. To that reduc- 
tion Mr. Wilson said the exporters of flour objected, and 
still object, “for good and substantial reasons.” 


LAKE SERVICE COMPROMISE 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


A tentative compromise whereby the Great Lakes tran- 
sit service may be saved to Lake Michigan ports has been 
agreed to at a conference between Commissioner Daniels 
and representatives of Chicago, St. Louis, Milwaukee and 
other shipping interests, east and west railroads and the 
Great Lakes Transit Corporation. Mr. Daniels submitted 
proposals to which one faction or another strenuously 
objected, especially the proposals that the lines east of 
Buffalo shrink their divisions, that the Minneapolis rate 
be raised so as to remove discrimination against interior 
milling points and that St. Louis be made four and a half 
instead of three cents over Chicago. Francis Labau and 
H. H. Noble proposed the compromise. It is that east and 
west bound lake-and-rail rates be advanced 5 per cent, 
the advance to go to the lake boats. The acceptance of 
the compromise involves the Commission’s reversal of its 
denial of such an advance while the railroads owned the 
boat lines. 

Something is going to be done to put an end to what 
shippers call the intolerable conditions produced by the 
Commission’s interpretation of section 5 of the Panama 
Canal act, which has resulted in the withdrawal of sixteen 
large package carriers from the Great Lakes and now 
threatens to have the package service to and from Lake 
Michigan ports still farther reduced by the withdrawal 
of the Great Lakes Transit boats from that body of water. 
The Senate committee on interstate commerce January 
19 was told, in as simple words as possible, that the ship- 
pers in the middle West cannot stand for a situation that 
Makes possible even the suggestion of lake-and-rail com- 
bination rates higher than all-rail. 

Just how that something is going to be done no one 
has yet been able to determine. The Commission has re- 
opened the Chesapeake Bay lines case “for such further 
hearing as it may deem necessary.” The Senate com- 
mittee is also considering the desirability of changing 
the second “and” in the fourth paragraph of the fifth 
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section to “or,” in accordance with a bill, S. 7726, intro- 
duced by Senator Brandegee of Connecticut, after he had 
talked with New England people who have bitterly fought 
against a divorce of the New Haven and its Sound lines. 
As amended the paragraph would read as follows: 

“If the Interstate Commerce Commission shall be of 
the opinion that any such existing specified service by 
water other than through the Panama Canal is being op- 
erated in the interest of the public and is of advantage 
to the convenience and commerce of the people, or that 
such extension will neither exclude, prevent, nor reduce 
competition on the route by water under consideration, 
the Interstate Commerce Commission may, by order, ex- 
tend the time during which such service by water may 
continue to be operated beyond July first, nineteen hun- 
dred and fourteen.” 


The committeé heard something about the effect of the 
divorce decrees long ago, but its members got down to 
bed rock on the subject January 19, the day after the 
Lake Michigan ports people appeared before the Commis- 
sion, asking, in effect, that the Commission do something 
to restore the service they had before the divorce decree 
was entered. In the morning of that day the committee 
had before it Commissioner Clements in executive session. 
No record was made of what he said, first, because he 
did not wish to discuss the pending New Haven case, and 
in the second place, there was no desire to have a record 
of anything he said that might be taken as criticism or 
discussion of the views held by any other commissioner, 
because, when the divorce reports were issued, no dis- 
agreements were indicated. 


In the afternoon of that day the committee had before 
it A. E. Beck, who told the facts about the Chesapeake 
Bay situation; S. S. Perry, assistant to Vice-President 
Buckland of the New Haven, and George A. Schroeder of 
the Milwaukee Chamber of Commerce. Mr. Perry was 
asked to say what he understood to be the interpretation 
placed on the paragraph by the Commission, and he re- 
iterated what Vice-President Buckland had said at an 
earlier hearing, that, as the Commission interpreted the 
law, it has no discretion, but must order a divorce if there 
is or may be competition between the rail lines of the 
proprietary railroad and its rail-and-water line, as there 
is in all the cases in which action has been taken. 


Committeemen expressed surprise that such an interpre- 
tation had been made, Senator Cummins in particular being 
certain that the law means there shall be divorce only in 
the event that the ownership or control of a water line by 
a railroad results in the reduction of competition on the 
water route—that is, if it has eliminated a water carrier 
with which there was or might have been competition. 
The Iowa senator seemed to think it ridiculous that the 
Commission had interpreted the language the way it did. 

“Do you mean to say there is less competition on the 
lakes now than there was before the order was entered?” 
asked Senator Cummins, after Mr. Schroeder had finished 
telling about the disappearance of boats from the Great 
Lakes and the threat still further to reduce the service on 
Lake Michigan. 


“Oh, my heavens!” exclaimed Schroeder, gesticulating 
as if he was asking the gods could it be possible such 
ignorance on that subject could prevail. Then he patiently 
reiterated the salient facts, showing a throttling of com- 
petition the like of which had never been known. 

Mr. Beck suggested that fourth paragraph be changed 
so that the Commission would have a discretion, regard- 
less of competition. Another suggestion he made, neces- 
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sarily contingent on the first, was that a shipper have 
the right to ask for a rescission of an order permitting con- 
trol, at any time. 

Remarks made by members of the committee, after the 
restatement of Vice-President Buckland’s views as_ to 
what the interpretation of the Commission is, led to the 
impression that the Commission may modify its construc- 
tion so as to enable it to say the bay lines and the sound 
lines may remain under present ownership and control. 
But if the commissioners cannot change their interpreta- 
tion, it is believed insistence by the shippers on legisla- 
tion before the end of this session, on March 4, will result 
in Congress changing the law at least in accordance with 
the Brandegee bill. 


Before the Commission 


It is many a day since anything equaling the Great 
Lakes Transit case as a maker of talk has come before 
the Commission. Instead of simplifying matters, the 
arguments January 17 furnished more material on which 
to found speculation as to what the regulating body can 
and will do to meet a situation, the like of which is not 
likely to arise again until there is a conjunction of equally 
potent forces—the enforcement of the Panama Canal act 
and the world war. 

It is conceded that if there had been no war, the Com- 
mission’s order requiring the railroads to divorce their 
lake lines would have gone into effect without any par- 
ticular damage to the millions who use the Great Lakes 
as highways. The conflagration on the other side of the 
Atlantic created such a demand for ships that, instead of 
having to sell their ships at a loss, the railroads were 
able to dispose of them at a profit. If they had held 
them longer, they would have received much more than 
they did. That, of course, is on the assumption that as 
a matter of policy they would have regarded the taking 
of those ships from the Great Lakes with indifference. 
It is suspected they never had a thought of allowing 
them all to be taken from the lakes because that, it is 
believed, would have been an invitation for independent 
capital to organize ship lines that would have no relation, 
not even that of vendor and vendee, with the common 
carriers by rail. 


But the war came, and now the Commission is dealing 
with a threat (a good many think it is a bluff) that if it 
reduces the proportional the Great Lakes Transit Cor- 
poration has established on grain from Lake Michigan 
ports to Buffalo, 15.5 cents per 100 pounds, or requires 
it to join in rates the effect of which would be to force 
it to bear any part of the cost of switching through Chi- 
cago or Milwaukee, it will withdraw its service from 
Lake Miichigan ports and confine its fleet of thirty-three 
ships to Lake Superior as their western termini. 

The Commission is in an additionally embarrassing sit- 
uation, it is believed, by reason of the fact that it is 
under compulsion of argument, February 26, to the Su- 
preme Court, that its order requiring the Lehigh Valley 
to get rid of its boats is legal. If it wins, then the plight 
of the shippers who have been using lake-and-rail routes 
in their business will be worse than ever. The Lehigh 
has six boats. Commissioner Daniels, at the argument, 
asked W. M. Hopkins if the Lehigh Valley and the Great 
Lakes Transit did not help some during the last season 
of navigation. He wanted to know whether they could 
not handle the business. 

“Yes, they helped some,” said Mr. Hopkins, “but it was 
like trying to empty a barrel of cider through a straw.” 
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There are men about the Commission who believe the 
transit company is bluffing. Three directors, the latter 
part of December, voted to withdraw the Lake Michigan 
service. According to Levy Mayer, the board of directors 
was again to consider the question January 25. The query 
has been why, if the directors decided the question in 
December, they were again to take up the.subject in Janu- 
ary. That, however, is only one reason for questioning 
the genuineness of the annouficed intention to withdraw 
the service. 


Notwithstanding the repeated declarations of Isaac 
Mayer about the independent capital that organized the 
company and bought the ships of the old railroad-con- 
trolled steamship lines, there is a suspicion that there 
is a good enough understanding between the former and 
the present owners of the boats to keep the latter from 
withdrawing from Lake Michigan and thereby leaving that 
body of water open to an invasion by steamship men who 
might think profit was to be made in carrying package 
freight from the big cities on Lake Michigan to ports 
on other lakes, especially in view of the fact that the 
desire.of Congress and of the Commission is to promote 
the operation of land and water carriage by agencies 
absolutely independent of each other. <A boat line enter- 
ing the Lake Michigan trade, it is suggested, after the 
Great Lakes Transit Corporation had left it, would be 
under the patronage, so to speak, of the Commission, 
which naturally would exercise the powers conferred on 
it by the Panama Canal act in favor of such independent 
line, possibly to the hurt of a line that refused to perform 
service on Lake Michigan. 

There are few who take the view that the Commission 
has the legal power to compel the transit company to 
remain in service on Lake Michigan, any more than the 
Commission can forbid a common carrier by railroad to 
take up its rails and abandon any part of its line. 


It is felt the Commission must stand by Examiner- 
Attorney Watkins’s conclusion that the burden of proving 
the new rates filed by the transit company to be reason- 
able was upon the ship line, on the theory that shippers 
do business, not with a legal entity, but with actual boats 
and that there has been no change in the situation on 
the lakes, other than a change in the legal title of 
the facilities used in the transportation. Isaac Mayer 
contended that it would be ridiculous to hold that the 
transit corporation had increased its rates when, as a 
matter of fact, the rates in question are the first it ever 
filed. He said the proportional from Lake Michigan ports 
happens to be eight-tenths per 100 pounds higher than 
the division the old steamship lines received out of the 
joint rates, but the transit company was not a party to 
that rate and did not receive the division. 


Levy Mayer, who said he came all the way from Chi- 
cago to argue on the proposal to reopen the case with a 
view to having the Commission determine whether it has 
the power to compel a continuance of service, said he 
did not want to raise the jurisdictional question, but he 
hoped the Commission would reopen the case with a 
view to determining whether the divisions the roads east 
of Buffalo receive are reasonable. He intimated that 
the eastern roads are hoggish in demanding, as Charles 
Rippen said, nearly half the revenue arising from the 
joint rate of 23 cents for one-fourth of the haul. The 
division is 9.7 cents, or 40 per cent of the total. The haul, 
by the short line, is 411 miles, the 23-cent rate applying 
from Minneapolis. 
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The U. S. Shipping Board 


Members of the New Body and Who They Are—Objections to Confirmation of Some of the 


THE TRAFFIC SERVICE NEWS BUREAU, 
Celorado Building, Washington, D. C. 
About five months after the passage of the law cre- 
ating it, the United States Shipping Board is expected 
to begin its work. That task is the upbuilding of the 
American merchant marine, with government money if 
necessary, at a cost not exceeding $50,000,000, and the 
regulation of the practices of merchant ships entering 
American ports, no matter what flag they fly. President 
Wilson took nearly four months to consider whom he 
should appoint and then named, December 22, William 
Denman of San Francisco, Bernard N. Baker of Baltimore, 
John A. Donald of New York, John Barber White of Kan- 
sas City, and Theodore Brent of New Orleans, the first 
three being Demo- 
crats and the last 
two Republicans. 
The term of a 
Shipping Board 


member is to be 
six years. The 
members of the 
first board, so that 
their terms will 
all expire at the 
same time, were 


appointed for two, 
three, four, five 
and six years. The 
board will select 
its officers, includ- 
ing a secretary at 
$5,000 a year. The 
members are to be 
paid $7,500 a year, 
which is $2,500 less 
than is received by 
Interstate Com- 
merce Comissioners, who regulate the rates and practices 
of the common carriers by land. Congress, at the time 
it passed the Shipping Board law, came to the conclusion 
that it is not seemly to give higher salaries to admin- 
istrators of the law than the makers of the law give them- 
selves for their work. 

The legislation was supposed, at the time of its urging, 
to be designed to meet an emergency, notwithstanding the 
leisurely action of the President. The Senate physically 
received the nominations before the holiday recess, but 
formally it received them only after the reconvening 
January 2. The formal reception of the names was made 
impossible before that by a parliamentary tangle in the 
Senate. 
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Objections to Appointees. 


There has been. reason for delay in the Senate. Sig- 
gestions were made to the committee to which the nomina- 
tions were referred that there were reasons why Messrs. 
Baker, Donald and White should not be confirmed, but 


the nominations have all been favorably acted on now. 
The charge against Mr. Baker was that while controlling 
the Atlantic Transport Line, 


which he sold to the 





Appointments—Work Is Twofold, Building Up and Regulating 





International Mercantile Marine, his ships flew the British 
flag. To that he pleaded guilty, as nearly every other 
American shipowner would have to do if he were asked 
about his ships in the foreign trade. Mr. Baker was also 
asked whether he has not acted as agent for the Ham- 
burg-American Line in carrying on negotiations just be- 
fore the outbreak of the war, some senators holding it to 
be un-American ever to have had business dealings with 
Germans. His answer to that inquiry was that he had 
acted as intermediary for Mr. Ballin, the director of the 
Hamburg-American Line and master now of all transporta- 
tion in Germany, but that he was also acting for Ameri- 
cans who were trying to arrange a shipping deal with 
the German company. Another query respecting him was 
whether he was 
not hostile toward 
the La Follette 
seaman’s law. To 
that he answered 
“yes and no.” He 
said he regarded it 
as unnecessary 
legislation because 
it gives a sailor no 
rights or privileges 
a decent shipmas- 
ter would not give 
him without legis- 
lation, and a mas- 
ter who is not de- 
cent cannot be 
made so by law. 
But he added that, 
in his opinion, the 
La Yollette law 
would not hurt 
American shipping 
as much as its op- 
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ponents professed to fear it would. 

Mr. White, in the eyes of the “Progressive” senators, 
was -ineligible because he was a mover in the organiza- 
tion of the Yellow Pine Association, against which Mis- 
souri brought an anti-trust suit that resulted in the asso- 
ciation being thrown out of the state. 

Mr. Donald, who appeared before the committee Jan- 
uary 12, was accused of being a manager and having 
a financial interest in the “ship paint trust,” which, 
according to the reports coming from the supposedly 
secret meetings of the committee, exacted much money 
unjustly from the American navy and American merchant 
ships. He was also accused of being opposed to the 
La Follette law and of having flown the British flag on 
the ships he employed in the West Indian trade, as well 
as hiring Chinese crews. He said he had used the British 
flag and Chinese, but not illegally. 

The sailors’ union also accused Mr. Brent of unfriendli- 
ness toward the LaFollette law, but he satisfied those 
who raised the question that there was nothing to it. Not 
a word was said against Mr. Denman, who had not even 
come to Washington. Inasmuch as he lives in San Fran- 
cisco, the nominal home of Andrew Feruseth, the lobby- 
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ist for the Seaman’s union, it was taken for granted that 
if Denman had ever said anything that was obnoxious 
to sailors, Feruseth would know about it. 

rule not to appoint men more than sixty years old to 

In selecting the Board, President Wilson violated his 
public office. Baker and White are 
both more than sixty and Mr. Donald 
is not so young that he needs a guard- 
ian. Mr. Brent is the youngest mem- 
ber, being still in the thirties, although 
not far inside the line. 

Baker and Donald are the practical 
steamship men. Mr. Denman is the 
man who knows the difference between 
the law of gravitation and the Harter 
act. Mr. White knows the woes of 
the man who tries to make a living 
by sending American products to for- 
eign parts in ships; and Mr. Brent is 
the member who knows the practical 
part of rate-making and the regulation 
of carriers, although his work in the 
latter field has been comparatively 
limited. Prior to his becoming the 
traffic man for the New Orleans com- 
mercial bodies, he was a railroad man. 


Work Twofold. 


The work of the Board will be two- 
fold—first, that of building up the American merchant 
marine under the authority conferred by the Alexander 
act, which is peculiar among laws in that it is both con- 
structive and regulatory. It authorizes the Board to buy 
or build ships, by organizing corporations in which the 
United States will be a stockholder. It is assumed that 
the government can obtain money at three per cent, 
whereas private parties would have to pay eight or ten 
for funds to be invested in shipping. Cheaper govern- 
ment capital for investments in ships, it is figured, would 
enable lessees of 
such ships to op- 
erate them on an 
equality with for- 
eign ships, the op- 
erating cost of 
which, it has been 
notorious, has been 
much lower than 
of American  bot- 
toms. 

In no instance is 
a government- 
owned ship to be 
operated by the 
government unless 
it shall have been 
established to the 
satisfaction of the 
President that no 
American can be 
induced to operate 
such a ship; then, 
and in that event 
only, may the Shipping Board engage in transporting 
persons and property by water. 

At present the inclination of the members of the new 
board is to give attention to that part of the law pro- 
viding for construction rather than regulation. Tenta- 
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tively it has been agreed that members of the Buoard 
shall visit Europe and consult with foreign officials hay- 
ing control over the merchant marine of various nations, 
Among such bodies is the British Board of Trade and 
the French and Italian ministries of marine. Government 
control of foreign ships since the be. 
ginning of the present war has been 
much extended. In fact, it may be 
said there is now no private merchant 
marine whatever in any of the bel- 
ligerent countries. Owing to the strict 
control of the merchant marine by the 
belligerents, the merchant ships of 
neutrals, for all practical purposes, are 
also under the domination of the bel- 
ligerent boards of trade and ministries 
of marine. It is therefore deemed 
essential that the new controllers of 
American merchant ships shall have 
consultations with their foreign com- 
peers before they begin their work. 


Work of Regulation. 


This program will cause the sub- 
ordination, for the time being, at least, 
of the regulatory part of the statute, 
which is as near like the Act to regu- 
late commerce as it could be made. 
There are, however, two great differ- 
ences between the two statutes. The Interstate Commerce 
Commission has the power to prescribe the just and rea- 
sonable maximum rate, but the Shipping Board has not. 
The I. C. C. orders are self-executing—that is to say, a 
carrier must obey an order or suffer the penalties, un- 
less it can persuade a court that the Commission, in 
entering the order, violated the constitution or went 
beyond the scope of its statutory power. 

Any order the Shipping Board may issue may be ig- 
nored, because it will have no effect until its execution 
is commanded by 
an order of a court 
of competent juris- 
diction. 

The great power 
of the Shipping 
Board is that to 
prevent  discrimi- 
nation—that is to 
say, the _ substan- 
tive part of the 
shipping law is a 
paraphrase of the 
second and third 
sections, particu- 
larly the latter, of 
the Act to regulate 
commerce. The 
difference in the 
powers of the two 
boards in effect, 
however, will not 
be great. The 
shipping law _ re- 
quires a common carrier by water, except on the rivers, 
to publish and observe its maximum reasonable rates. It 
may give lower ones, but it may not discriminate be- 
tween shippers by charging one’ the maximum and some 
other shipper a lower one on the same voyage under 
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similar circumstances and conditions. In the application 
of that rule, “similar circumstances and conditions” will 
have to be understood as something altogether different 
from similar circumstances and conditions in land trans- 
portation. For instance, every ship must have a certain 
quantity of heavy material not easily damaged, as ballast 
to place in the hold. The first shipper may offer half 
the quantity needed for ballast and obtain a rate of $1 
a ton. It will not be undue discrimination if at the last 
hour before sailing the master of that ship accepts bal- 
lasting material exactly like that on which he has ex- 
acted a rate of $1 and agrees to carry it for 50 cents 
a ton, because the circumstances and conditions will be 
different. When the master accepted the first ballasting 
material at $1 a ton he had a right to expect enough 
of that kind of freight to be offered properly to load his 
ship, but it was not offered, so the law will have to rec- 
ognize his right to attract such business by making a 
rate lower than that given to the first comer. The con- 
verse of that is also true. In other words, if a man comes 
along just before the sailing time of a ship and offers 
ballasing material that the ship does not really need, it 
will not be undue discrimination for the master to charge 
a rate twice as high as that he gave to the first comer. 

In the case of regular liners with specified dates of sail- 
ings, such conditions do not often arise, because such lines 
have soliciting agents, and the port captain knows what 
he can do long before the ship is due to cast off. In 
the case, however, of liners in which the sailing days are 
uncertain, such conditions are not infrequent. 

It is known that Baker, Donald and Denman are fa- 
miliar to the last detail with such conditions in trans- 
portation and they will be able to pick out discriminations 
that are intended to be forbidden by the law. Their in- 
clination is to give a liberal interpretation in matters 
where the judgment of a shipmaster is involved, but 
stringently to enforce the law where there is reasonable 
ground for suspecting that a shipmaster or his superiors 
have been trying to “put something over” either against 
an individual shipper, a particular commodity or a cer- 
tain port. 


AMERICAN SHIP BUILDING 


The Bureau of Navigation, Department of Commerce, 
reports that during the calendar year 1916 private Ameri- 
can shipyards built 1,163 merchant vessels of 520,847 gross 
tons, which have been omecially numbered for American 
ship owners, and accordingly are now in trade or about to 
engage in trade. American ship builders also built 50 
vessels of 39,392 gross tons for foreign owners, making a 
total output of 1,213 vessels of 560,239 gross tons for the 
twelve months. The record output for the United States 
was 614,216 gross tons built during the twelve months 
ended June 30, 1908, and the 1916 record was also exceeded 
during the fiscal year 1855, when 583,450 gross tons were 
built, all of wood, except seven iron vessels of 1,891 gross 
tons. 


Of the 1916 output 152 vessels of 414,029 gross tons were 
built of steel, which was exceeded by the output of 149 
steel vessels of 450,017 gross tons during the fiscal year 
1908. The output of that year, however, was mainly for 
the Great Lakes, while most of the steel tonnage of 1916 
has been built for the ocean foreign trade. 

Returns of merchant tonnage built in foreign yards dur- 
ing 1916, incomplete thus far, seem to warrant the opinion, 
the bureau says, that in the last twelve months American 
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shipyards have done more to maintain ocean foreign trade 
uninterruptedly than the shipyards of all other nations 
together except Great Britain. For the first nine months 
of 1916 ocean steel merchant tonnage of American ship- 
yards exceeded by 30,000 tons the British output, but after 
May 30 British yards began to increase work on merchant 
shipping. 

Steel merchant vessels building or under contract to 
be built in private American shipyards on Jan. 1, 1917, 
according to builders’ returns to the Bureau of Navigation, 
Department of Commerce, number 403, of 1,495,601 gross 
tons, the largest tonnage in the history of American ship- 
building. In December, 1916, American yards finished 
9 steel merchant vessels of 24,363 gross tons and made 
new contracts for 29 vessels of 1(5,120 gross tons. 


GREAT LAKES TRANSPORTATION 


The following resolutions have been adopted by the 
Merchants’ and Manufacturers’ Association of Milwaukee: 


Whereas, Steamship lines operating between Milwaukee and 
various ports on the great lakes, and connecting with and inter- 
changing traffic with eastern rail lines, have afforded in the past 
transportation facilities and rates which have been of great 
advantage and value to the commerce of Milwaukee and the 
vast territory west of this gateway; and, 

Whereas, The enactment of the Panama Canal act and de- 
cisions of the Interstate Commerce Commission relating thereto, 
have compelled almost complete discontinuance of service by 
steamship lines owntd and operated by railroads, and during 
the past season of lake navigation resulted in entirely unsatis- 
factory transportation service; and, 

Whereas, It has been officially announced that during the 
ensuing season of lake navigation there will be no regular 
package freight carriers operated between Milwaukee and east- 
ern lake ports, with the possible exception of one Canadian and 
one American line; and, 

Whereas, The Interstate Commerce Commission, in its annual 
report to the Congress, ‘Dec. 1, 1916, on pages 63, 64 and 65, 
after reviewing conditions created’ by the provisions of the 
Panama Canal act, says: 

‘“‘We think that these facts should be brought to the attention 
of the Congress so that in the light of those facts it may 
determine whether or not authority shall be conferred upon the 
Commission to permit, in such cases and under such circum- 
stances, a continuance of the railroad ownership, control, or 
operation of the water lines, subject to such further and dif- 
ferent orders as the Commission may subsequently enter upon 
a further hearing and a showing of substantially changed cir- 
cumstances and conditions.,”’ 

Therefore, be it resolved, That the Merchants and Manufac- 
turers Association of Milwaukee, an organization representing 
about sixteen hundred of the principal business men and indus- 
tries of the City of Milwaukee, Wis., respectfully petition the 
Congress of the United States to enact legislation, as early as 
may be, that will afford greatly needed relief to this community, 
in the direction indicated by the aforesaid report of the Inter- 
state Commerce Commission. 

Be it further resolved, That the attention of all members of 
Congress from the State of Wisconsin be called to that part of 
the report of the Interstate Commerce Commission, above re- 
ferred to, and urged to take immediate action to secure the 
amendment of the Panama Canal act as recommended by the 
Commission, 


THE CAR SUPPLY REPORT 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
In the event the Commission’s car service order of Janu- 
ary 20 does not produce results, it is believed something 
more drastic than the imposition of a fine of $5,000 for 
diverting a car in violation of the rules will be under- 
taken. The report itself affords material.for a conviction 
that the four Commissioners who signed the report be- 
lieve a court of equity, if it thought such action desirable, 
could appoint a receiver or receivers for a railroad, the 
officials of which refused or were incompetent to carry 
out the orders requiring the return of cars so the through 
routes could be operated in a way the law contemplated 
they should be worked. 


Another conviction is that the order was brought forth 
because the American Railway Association broke off rela- 
tions with the Commission on December 28 when Presi- 
dent Atterbury announced that the car service commis- 
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sion appointed by that body would thereafter sit in New 
York instead of in Washington. 

Still another inference is that there has been a row in 
‘the association—this bécause Fairfax Harrison, president 
-—of the Southern, who presided over the conference on the 
reconsignment rules, no longer appears in the outgivings 
of the car commission as chairman or member. The 
rupture in that body is believed to be traceable to Har- 
rison’s “publishing” the Boston & Albany, Maine Central, 
Lehigh, Philadelphia & Reading, New York Central, Michi- 
gan Central, Wabash and Toledo & Ohio Central as car- 
riers that had flouted the request of the car service com- 
mission, of which Harrison was the head, to deliver a 
designated excess of cars to southern and western con- 
nections above the number of box cars received from such 
connections. 

At the time the car committee was removed to New 
York it was the understanding that A. H. Smith, vice- 
president of the New York Central, one of the roads pil- 
loried by the report, would become the head of the car 
commission—the body that had held his road up to public 
scorn. 

Everybody connected with the attempts to break up the 
car congestion has forgotten the rules of rhetoric, if not 
the power of speech. They are taking the position that 
the report of the Commission speaks for itself. 


In that report the Interstate Commerce Commission said 
it was of the opinion that “prompt relief for existing car 
supply conditions can be secured through executive action; 
that it is the duty of all the carriers at once to appoint 
a committee, as contemplated at the hearing (of Decem- 
ber 28), vested with plenary power to secure a relocation 
of cars, and to co-operate with this Commission at Wash- 
ington, in order that we may be fully advised as to the 
situation from day to day.” 

“At Washington” are the words in that quoted sentence 
that are believed to be worth remembering in connection 
with the conviction that it was Mr. Atterbury’s removal 
of the car service commission which caused the regulating 
body, by a four to three decision, to make the rules of 
the American Railway Association, somewhat modified, the 
rules of the Interstate Commission. By that action they 
were made a part of the Act to regulate commerce, en- 
forceable by a fine of $5,000 or such mandatory injunc- 
tions, if not receiverships, as an equity court may find 
necessary to carry out the law. 


The railroads must decide, on or before January 30, 
whether they will re-establish relations with the Inter- 
state Commission “at Washington.” The penalty for a 
failure will be a supplemental order applying the return 
rules to box cars also. The Commission, in its report, did 
not put the alternative so baldly. It merely said: ‘Un- 
less this is done within ten days from the service of this 
order, the entry of an order prescribing car service rules 
for other classes of equipment will be considered.” That 
is more euphonious, but it is believed to mean just as 
much as a promise or a threat to make the rules apply 
to box cars as if the Commission had said so in so many 
words. 


The Commission, in its report, discussing the sugges- 


tion of shippers that it should apply to the courts for 
orders requiring the carriers to observe their car service 
rules, said it deemed it “necessary at this time to take 
recourse to such drastic procedure.” 

“At this time’? are deemed words of much significance 
in connection with the status of the matter, namely, the 
running of the time limit of ten days. 
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As a law proposition, it has been suggested, any court 
having issued orders requiring the carriers to observe 
their rules or the rules of the Commission has the power 
to do anything and everything needful to make its orders 
effective, including the appointment of receivers to carry 
out such orders. There is a strong feeling that ‘if the 
Commission ever finds it desirable to apply to a court it 
will suggest that the judge do not stop short of the most 
drastic action that may be necessary. 





KANOTEX FARE CASE 


THE TRAFFIC SERVICE NEWS BUREZU, 

Colorado Building, Washington, D. C. 

C. E. Schaff, receiver for the Missouri, Kansas & Texas, 
has filed formal complaint against the Atchison and others, 
alleging that the competitors of his road are not doing 
everything they can to prevent the use of state-made 
passenger fares on interstate journeys. Thereby he raised 
the Kanotex case situation in the passenger business. 


Schaff avers that, instead of discouraging the use of state’ 


rates on journeys to and from Kansas City, the com- 
petitors of the “Katy” seem to encourage the use of the 
two-cent fare laws of the states in that part of the coun- 
try to the hurt of the complaining road. The latter re. 
fuses to stop its trains near state lines long enough to 
enable passengers to buy state rate tickets. Other roads 
coming into Kansas City via Kansas City, Kan., stop 
their trains long enough to enable them to buy state 
tickets when they have crossed the state line. 

A few years ago, when a railroad lawyer, in arguments 
before the Commission, suggested that passengers were 
beating the Pennsylvania on business between Pittsburgh 
on the one hand and Erie and Buffalo on the other by 
traveling on state tickets instead of buying interstate 
tickets, Commission Clark “called him” hard by asking 
whether he thought it within the scope of a railroad’s 
business to ask a passenger where he was going or why 
he was getting off a train at a particular place. The 
lawyer back-pedaled, saying he merely wanted to point 
out the fact and not to suggest that the railroad could 
do anything about it. 

Railroads leading to the south from Washington have 
“done something about it” at Alexandria, Va., across the 
river from Washington. They have built a fence, so 
that a passenger cannot get to the ticket window and 
back to the train again during the stop at that station. 
The difference between the Virginia and the interstate 
fare is so great, for the short haul between Washington 
and Alexandria, that, for short trips, passengers who know 
about the difference between the combination of locals 
and the interstate fare, take the trolley to Alexandria. 
The passengers who do not know about that way of 
getting around the hump between Virginia and interstate 
fares buy tickets in Washington and pay more than those 
who take the short trolley ride. The situation at Kansas 
City is much the same as at Washington. A trolley ride 
enables the passenger to save a considerable sum. The 
“Katy” loses on such business. 

It is suspected the proceeding is a friendly one between 
the railroads, and the respondents will be glad to have 
the complainant win. Then the intention of the traveler, 
rather than what he does, will govern the amount of the 
passenger fare he pays. 

The Centralia Coal Mining Company has been allowed 
to intervene in Case 9177, Empress Coal Company V5. 
Oregon-Washington R. R. & Navigation Co. et al. 
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A Department for the Discussion by Patrons and Friends of THE T RAFFIC WORLD of 
Transportation Questions of Interest to Traffic Men Who Keep in Touch 


TRAFFIC AND THE LAW 


Editor The Traffic World: 

Ridiculing a knowledge of the law in connection with 
iraffic seems a favorite pastime for a correspondent in 
your issue of January 20. It is true the law would hardly 
tell the gentleman from New England who publishes the 
rates. It presumes some things. The “Goose-Bone 
Prophet” could probably tell him. The law is silent on 
his Havana-Hammond hypothesis! It says nothing as 
to compositions, combinations, proportionals or anything 
else! The taciturnity of the courts and commissions is 
astounding—almost as astounding as the vast and incom- 
prehensible depths of your correspondent’s wisdom. 

Might it not be charitable and philanthropic for the 
gentleman from Boston to inform a well-meaning profes- 
sion how he obtained his knowledge of the law in three 
months? I assume that he did, for he evidently knows 
whereof he speaks. 

John P. Byrne. 

Omaha, Neb., Jan. 22, 1917. 


RAILROAD EFFICIENCY 


Editor The Traffic World: 

You may perhaps give space to the following, or per- 
haps you may not think it worth while. It presents a 
fact which is not new by any means, but which, however, 
is very pertinent and has not been given any mention in 
the various discussions in your Open Forum, regarding 
the shortcomings of the carriers. 





We hear many lamentations from all parts of the coun- 
try about the ills of the railroads, and the railroads seek 
to excuse themselves for some of these ills by laying the 
blame indirectly on the shippers, by stating that the in- 
dustries are taking from them their best men. Why do 
the best men desert the railroads to go to the industry? Is 
ita question of remuneration alone, and, if so, do the rail- 
roads consider it aggressive business policy to allow the 
industry to rob them of the basis of their efficiency? Cer- 
tainly, without the highest degree of efficiency, they can- 
not hope to maintain the minimum of operating expense. 

It has been said, and truly so, that the railroad man- 
agement needs rejuvenation, but not alone in the man- 
agement of their business, but also in the management 
of their employes, who necessarily are the backbone of 
the organization. The writer knows of specific instances 
where clerks in local offices have left the service to take 
employment elsewhere at reduced wages. The question 
naturally arises, why? 

It has been the custom of uninformed shippers and 
receivers of freight, one might almost say from beginning 
of time, to “damn the railroad,” and this spirit seems 


to have become impregnated into the railroad’s method . 


of doing its business. 

The general freight agent gets a vigorous complaint 
from an uninformed shipper and immediately “jumps on” 
the division freight agent, who “jumps on” the commer- 





With the Times—Contributions Are Welcomed 


cial agent, who in turn “jumps on” the local freight agent. 
This individual proceeds to lambaste the chief clerk, who 
then “bawls out” the bill clerk who committed the error, 
probably ‘because at the time the error was committed 
he was worrying about the size of his grocery bill, which 
was going to put an awful crimp in his pay envelope the 
following Saturday. 

Then the bill clerk apologizes to the chief clerk, who 
transmits the apology to the local agent, who in turn 
explains to the commercial agent that the proper steps 
(there haven’t been any) have been taken to prevent a 
recurrence of such error. The commercial agent deplores 
the error to the division freight agent, who in turn pro- 
foundly apologizes to the general freight agent. This 
gentleman then writes a very nice letter to the shipper, 
stating he is very sorry the error occurred and that it 
will not happen again, etc. The shipper, however, has 
forgotten all about the incident, but the bill clerk has 
not, nor have any of the intermediates. 

Perhaps it would not have been so bad if the matter 
closed then, but it did not, for the error was one of billing. 
The shipment should have been billed to a point in Maine, 
but in error was billed to a similar point in Oregon and 
was consequently loaded in the Oregon car. When the 
error was discovered a correction was immediately issued, 
costing time and money, but in spite of this the shipment 
became lost, and the shipper.was finally obliged to file 
a claim to recover its value. Of course, the claim papers 
came back to the local freight office for waybill reference, 
and are often referred to that office several times, which 
means additional work and expense. Finally the claim 
is paid because the railroad cannot locate the shipment, 
all because of that grocery bill, for the chances are that 
if the bill clerk had been paid sufficiently to allow him 
to leave his household affairs out of his mind during 
office hours, and also if he did not have to do more than 
one man’s work, he would not have made the mistake. 
At least the mistakes he now makes would be enormously 
reduced. 

Assuming that the industries have taken the railroad’s 
best man because they recognize his worth, is it possible 
that they are going to let anything reasonable stand in 
the way of his delivering 100 per cent efficiency to them, 
and do you ever hear of an industry complaining that 
another has taken its best employes? The wide-awake, 
up-to-the-minute industry only employs the best they can 
get, and they pay commensurately, which means they 
only have to pay once for the doing of any particular 
transaction. In other words, when a thing is once done 
it is done right, and there is an end of it. They do not 
have to employ a second man to see that the first man 
does his work correctly. 

I have heard the remark made by a prominent railroad 
official that in commercial life the employe is working 
directly for the man who pays his salary, who goes down 
into his own pocket to do so, while in the railroad busi- 
ness the employer does not have to dig down into his 
own pocket to pay the employe’s salary, so he does not 
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particularly care whether he receives 100% efficiency or 
not, going on the supposition, perhaps, that the one who 
really does pay does not know that he is being cheated. 
This is wrong, however, as the public pays, and they 
know, but just how long they are going to stand for it is 
problematical. 

Considering the fact that the railroad business is the 
largest in magnitude of any in the country, does it not 
stand to reason that it should have an organization at 
least equal to that of the most enterprising industries, 
and to achieve this end does it not equally stand to reason 
that it should pay for it in the first place and eliminate, 
as has been said, paying two dollars to earn one? 

F. E. Dunham, 
Traffic Manager, The Pinkerton Tobacco Co. 
Toledo, O., Jan. 17, 1917. 


CEMENT RATE ADJUSTMENT 
THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

The complicated question of cement rate adjustments 
was under discussion before the Commission in argu- 
ments January 12 on the complaints of the Atlas Portland 
Cement Company against the Boston & Maine and the 
Vulcanite Portland Cement Company against the Cei- 
tral of New Jersey. The first-named case is an effort on 
the part of the complainant to bring about a reduction 
of rates from the cement district near Albany, N. Y., to 
destinations on the Boston & Maine, with ‘Pennsylvania 
cement interests as interveners to preserve the existing 
relationship. 

The second case is an effort on the part of the Vul- 
canite company to bring the blanket rate of $1.26 per ton 
from the Lehigh district to Philadelphia locally down to 
$1.16 and the proportional, for shipments beyond Wil- 
mington, N. C., down to 84 cents on all lines, instead of 
confining it to single-line hauls. 

Frank Lyon and F. E. Paulsen, for the complaining and 
for the intervening interests, argued the first complaint. 
Paulsen argued the second for the complainant and W. L. 
Kintner and F. L. Ballard for the railroads. The former 
said the $1.26 rate, which Mr. Paulsen is trying to have 
cut, is a compelled one, being the result of the Commis- 
sion’s decision in another case, prescribing a rate of 
$1.10 from Martin’s Creek to Philadelphia. That rate 
was increased to $1.16 as a result of the Five Per Cent 
case and is in no sense, said he, a rate voluntarily estak- 
lished by the railroads. 





CAR SHORTAGE COMPLAINTS 

; THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
Two more than usually interesting complaints, because 
they grew out of car shortage conditions, were placed on 
the files of the Commission January 12. The first is that 
of the Wasson Coal Company of Harrisburg, IIll., accusing 
the Big Four of discriminating in favor of the O’Gara 
Coal Company, because, it declares, various officers and 
employes of the Big Four and the New York Central are 
interested in the O’Gara company. A further allegation 
is that the, Big Four allows the New York Central to 
retain its coal cars and that it has made no proper effort 

to have the cars returned by the parent company. 
Still another allegation is that the Big Four has been 
furnishing cars to the Saline County Coal Company, No. 6 
mine of which is on the tracks of the L. & N. and not 


on those of the Big Four at all. The Saline com)any 
leases coal lands from the complainant, so that pari of 
the complaint has nothing to do with the alleged interest 
of officers and employes of the Big Four in the O’Garg 
company. Still another allegation is that the Big Four 
has been furnishing cars to the O’Gara company to take 
the whole production of a particular mine on a particular 
day as company fuel and furnishing cars for coal other 
than company fuel, without, however, deducting the cars 
used for company fuel from the number to which the 
O’Gara mines may be entitled on an equitable rating 
basis, and, finally, that the Big Four has refused to fur. 
nish any information as to the method for rating the 
different mines upon its rails. 


The complaint alleges that the acts of the Big Four 
constituted undue discrimination against it, and will not 
merely damage but utterly ruin it if allowed to continue. 

The second complaint was made by the Farmers’ Ele- 
vator Company of Canton, S. D., against the Chicago, Mil- 
waukee & St. Paul. The complaint was filed for the ele- 
vator company by the South Dakota railroad commis- 
sioners. The material allegation in it is that while the 
complainant, operating two elevators at Canton, has done 
at least one-half of the grain business at Canton, the 
other half being done by three competing elevators at 
that point, the Milwaukee refused to distribute cars on 
any basis other than “one car for each elevator.” The 
complainant asserts that by reason of that method of dis- 
tribution it was obliged, in effect, to turn its business 
over to its competitors, each of which has been receiving 
just as many cars as the complainant, although the busi- 
ness as between the complainant and its three com- 
petitors has been divided about equally. Its idea is that 
the equitable rule for the distribution of cars during a 
period of shortage would be one based on the amount of 
business done by each during a stated period, ascer- 
tained from the records of shipments. 


LATE DECISIONS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


In case No. 7651, Mississippi Railroad Commissioners 
against the New Orleans, Mobile & Chicago, the Commis- 
sion holds that the carriers have justified rates and re 
frigeration charges from points in Mississippi to destina- 
tions west of the Mississippi River. 

In case No. 8430, Macey Company against the Pere 
Marquette, the railroads get 60 days in which to modify 
trap car charges at Grand Rapids so as to conform to 
switching charges. 

In docket No. 7048, Oklahoma Cottonseed Crushers case, 
the Commission has consented to a modification of its 
order prescribing rates on seed cake and meal as agreed 
on by complainants and railroad. The result is to give 
the carriers rates from 2 to 11 cents higher than the 
Commission ordered on distances between 1,000 and 1,500 
miles. 


PACIFIC CAR DEMURRAGE. 

The report of the Pacific Car Demurrage Bureau for 
November, 1916, shows 4,367, or.a percentage of 02.07, cars 
held overtime, as against 4,622, or a percentage of (2.49, 
for November, 1915. 
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‘ e 
Effi g % ffi 
New Devices, Suggestions, and Methods for Increasing Efficiency 
in Freight Handling and Other Branches of Traffic Work 
£ a 
c Bed Rails Brass or iron Tie rails of each bed in bundle 
+, . 
SHIPPING HOUSEHOLD GOODS and wrap in heavy paper. 
: : ‘ ‘ Bed Rails. Wooden Tie rails of each bed in bundle 
The freight claim prevention division of the Missouri, with finished surfaces on inside 
Kansas & Texas Lines, H. Bierman, freight claim agent, paging —_ SS. — 
has issued, in pamphlet form, the following instructions Benches Hall or music Wrap well with paper, burlap or 
as to requirements for the proper preparation of household old clothing and crate. 
goods for shipment: Books Box securely. 
6 . ‘ 7 ee Cabinets Bric-a-brac, Remove contents and place in 
Definition. china, music, por or barrels. Wrap empty 
; ™ " we 2 kitchen cabinet with paper, burlap or old 
Household goods consist of second-hand articles of house 2 clothing, covering all exposed glass 
hold furniture, and personal effects only, not for sale or parts by boards not less than % 
speculation. Shipments of household goods must not in- inch in inicknese. and crate. Re- 
7 ; ; ; move a casters. emove anc 
clude bicycles, acids, drugs, explosives, matches, paints, separtely erate tans 06 hitehen exb- 
inflammable oils, liquors, provisions, vehicles (except chil- inets. 
dren’s vehicles), or to exceed two pianos. Watches, jewelry, Carpets Roll in bundles, wrap and sew in 
gold or silver coin, currency, articles manufactured from ica isin oe : ee vee " Ree es 
precious metals, drafts, bank bills, notes, deeds or valu- — es ee aad Ge ie bones. Wee cae 
able papers of any kind cannot be shipped as freight. case with paper, etc., same as cab- 
Markin , inets. 
g. . ; Chairs Leather, parlor Wrap completely with burlap over 
Each package, bundle or loose piece of freight must be or polished excelsior, paper or straw pudding, 
plainly, legibly and durably marked by brush, stencil, Chaitin Dining ane crate. ee aiid 
oe nairs ining, Jrap completely wil 1eavy paper 
marking crayon (not chalk), rubber type, metal type, pasted pr ond tie, aout to oent, mn tention of 
label (see Note 1), tag (see Note 2) or other method which : rockers two. Rockers should also be crated. 
provides marks equally plain, legible and durable, show- Chests Cedar * Wrap — heavy paper and box 
ing n 1e ign n i P or crate. 
ing the name of the consignee and the town or city and Chests aie we: insane sini aie ulead 


state to which destined. > 

When consigned to a place of which there are two or 
more of the same name in the same state, the name of 
the county must also be shown. 

When consigned to a place not located on the line of a 
carrier, it must also be marked with the name of the sta- 
tion at which the consignee will accept delivery. 

When consigned “To Order,” it must be so marked and 
further marked with an identifying symbol or number 
which must be shown in shipping order and bill of lading. 

Note 1—Labels must be securely attached with glue or 
equally good adhesive. 

Note 2—Tags must be made of metal, leather, cloth or 
rope stock or sulphite fiber tag board, sufficiently strong 
and durable to withstand the wear and tear incident to 
transportation; and when such cloth or board tag is tied 
to any bag, bale, bundle or piece of freight, it must be 
securely attached through a reinforced eyelet. 

Tags used to mark wooden pieces or wooden containers 
must be fastened at all corners and center with large- 
headed tacks or tag fasteners; or tags may be tied to 
wooden pieces when the freight would be injured by the 
use of tacks or tag fasteners. 

Tags, tied to bags, bales, bundles or pieces, must be 
securely attached by strong wire or strong tarred cord. 

Old consignment marks must be removed or effaced. 

Packing. 

Freight will be accepted only when the containers are 
of sufficient strength and security to afford reasonable and 
wid protection to the freight which the containers 
inclose. 

Articles for which containers are specified must be in- 
closed by the containers so that no ends or other parts 
protrude. 

Articles that are easily broken must be protected by 
backing material within the contained to prevent breakage. 

All containers must be strongly made of material of 
Sufficient strength to protect the articles against the ordi- 
lary risks of transportation. 

_ The following is an index to the articles most suscept- 
ible to loss and damage, and indicates the proper way to 
Pack each one: 


Description, Proper Way to Pack. 
Brass, iron or Remove casters. Tie ends of each 
wooden bed in bundle and pad with excel- 

sior or straw and wrap with burlap. 


Articles, 
Bed iinds 


Chiffoniers 


Closets 


Clothing 


Commodes 
Couches 


Couches 
Cupboards 


Davenports 


Desks 
Dishes 


Dressers 
Fruit 
(Canned) 
Glassware 
Lamps 


Linoleum 
Machines 


Machines 
Machines 


Matting 
Mattresses 
Mirrors 


Organs 


Ovens 


Pianos 


China 


All kinds 


Leather or 
upholstered 


Iron or 


sanitary 
Kitchen 


China or 
earthenware 


All kinds 
All kinds 
Reading 
Sewing 
Washing 
Talking 


All kinds 


Gasoline 
warming 


Remove -casters. Remove contents 
and pack in boxes or barrels. Lock 
all drawers. Remove and separately 
crate mirror, protecting entire sur- 
face with boards not less than % 
inch in thickness. Remove mirror 
frame and screw to back so ends 
of frame do not extend above top 
or beyond ends of chiffonier. Wrap 
in paper, old clothing or burlap 
and crate. 

Remove contents and pack in boxes 
or barrels. Wrap empty closet in 
paper, old clothing or burlap; cover 
all exposed glass with boards not 
less than % inch in thickness, and 
crate, 

Pack in barrels or boxes. 

Same as chiffoniers. 

Remove casters. Wrap couch with 
burlap over heavy pad of excel- 
sior, straw or paper and crate. 
Remove casters. Fold couch and 
tie securely. 

Same as closets. 

Wrap with burlap or heavy paper 
and crate. Remove and separately 
pack casters. 

Same as chiffoniers. 

Wrap each piece in paper and pack 
in barrels, using plenty of straw or 
excelsior. The weight of each bar- 
rel and contents must not exceed 
130 pounds. 

Same as chiffoniers. 

Same as dishes. Mark top “This 
side up.’’ 

Same as dishes. Mark “Glass.” 
Take apart and pack in barrels or 
boxes. 

Roll into bundles and crate. 

Lock all drawers. Wrap top with 
heavy paper, burlap or old clothing 
and crate. 

Securely crate. 

Securely box, using sufficient brac- 
ing and padding to prevent machine 
shifting in box. 

Roll and sew in burlap. 

Same as matting. 

Wrap and crate each separately. 
Do not pack in boxes, drawers or 
bedding. 

Must be boxed. Screw bottom and 
back of instrument securely to the 
box. Do not place any other ar- 
ticle in box with organ. 

Remove contents and pack sepa- 
rately. Securely crate oven, 

Same as organs. 
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All kinds Do not pack in boxes or drawers. 

Place in a substantial crate. Large 

pictures should be crated sepa- 

rately, with glass completely cov- 

ered by boards at least % inch in 

thickness. 

Same as dishes. 

Wrap with paper, burlap or old 

clothing and crate. 

Securely crate, material used in 

crating to be of hard wood not less 

than %x2% inches. Remove all 

detachable portions of range and 

wire inside same. 

Refrigera- Remove contents and pack sepa- 
tors rately. Wrap empty refrigerator 

with burlap or old clothing and 

crate, 

Same as chiffoniers. 

Wrap with paper, burlap or old 

clothing. If polished use excelsior 

pad. Crate. 

Same as ranges. 

Remove legs, if possible, and wrap 

and crate separately. Wrap tops 

with burlap and crate. If polished 

use excelsior padding under burlap. 

Completely box or crate. Trunks 

should be locked. 

Wire securely in bundles. 

Tubs should be nested, and it is 

preferable to crate. 


Pictures 


Preserves In glass 
Racks Hall 


Ranges All kinds 


Sideboards : 
Stools Piano or 
organ 


All kinds 
Dressing, 
dining, center 
or library 


Stoves 
Tables 


Trunks 


Tools 
Tubs 


Garden 
Kitchen, 
wash, child’s 
bath 

Utensils Cooking, 
kitchen 
All kinds 


Should be nested and boxed. 


If sectioned, should be taken apart, 
wrapped with burlap and crated. 

Glass parts completely covered 

with boards not less than %-inch 

in thickness. ; 

Same as chiffoniers. 


Wardrobes 


Washstands 


Such articles as are not specifically described by name 
should be packed in the same way as other similar articles 
shown. 


It is advisable to have the crating and boxing done by 
experienced and competent men. Do not undertake to do the 
work yourself unless qualified to do it successfully. There 
is danger of causing damage in building the crates around 
the furniture, and further risk of damage if the crates 
are not substantially constructed. 


Carload Shipments. 


It is best to pack each piece in the way described. Do 
not be misled by statements to the contrary. Nicely fin- 
ished articles of furniture cannot, generally speaking, be 
transported in freight service successfully without being 
crated. All wholesale furniture houses who make a busi- 
ness of shipping regularly by carloads substantially crate 
every piece. 

The duty rests with the shipper to load all carload 
freight. Agents, however, will co-operate in every way 
possible with the idea of having freight loaded and stowed 
properly. It is important to stow each piece so as to safely 
withstand the necessary handling incident to transporta- 
tion. It is not necessary to mark the goods in carload 
shipments. 





BOOK TELLS ABOUT 1917 TRUCKS 

“Motor Trucks of America” will be ready earlier this 
year than ever before, and the distribution will begin 
January 15. This book was first published in 1913 by 
the B. F. Goodrich Company. The new volume will be 
much larger than any of its predecessors. The work of 
compiling it has been aided materially by the truck man- 
ufacturers, with the result that it will be ready for mail- 
ing several weeks earlier than last year. It contains more 
than 160 pages and the first edition will require more than 
fifteen tons of paper. 

The book contains photographs of each make of truck, 
together with detailed specifications of the various models. 
This data is furnished by the manufacturer, who also 
checks the final proofs to guard against errors. The 
book does not displace the manufacturer’s own literature, 
but it gives the reader an opportunity to study each make 
of truck in comparison with other makes. 


S. V. Norton, manager of the truck tire sales depart- 
ment of the B. F. Goodrich Company, who is sponsor for 
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“Motor Trucks of America,” says: “Present and pro. 
spective truck owners, whether they are business men 
of small capacities or possess great fleets of motor trucks, 
look to this book as a confidential adviser. _The count. 
less new fields for the motor truck which have been 
opened by the unprecedented business prosperity of 1916, 
together with the necessity for more speedy deliveries, 
has likewise stimulated the use of commercial cars in 
all lines of business. The new truck buyer can study at 
his leisure the details of practically every truck built 
and feel better satisfied with his final judgment than 
might otherwise be possible. While we are getting our 
1917 book out several weeks earlier than usual, we have 
been literally swamped with inquiries already. Our idea 
in asking that requests for this book be written on a 
business letterhead and addressed to our Akron offices 
is not because we want to limit the distribution to any 
particular class of people or buyers, but rather to know 
just where each copy goes. The increased cost of pub 
lication this year makes each copy cost us slightly more 
than twenty-five cents, and it is quite necessary to some 
what guard the methods of distribution. The introductory 
article in this 1917 volume will be especially interesting 
to those who now own motor trucks, for it deals at length 
with that ever important problem of lengthening the life 
of the motor truck.” 


DEVELOPING TRAFFIC 


While making a tour of Brazil, Uruguay, Argentina, 
Chile, Peru and Panama, from which he has just returned, 
Chgrles Lyon Chandler, southern American agent for the 
Southern Railway system and the Mobile & Ohio Railroad, 
arranged to have a number of young men sent from those 
countries to study in various southern factories. 

These young men will be placed by Mr. Chandler and 
will learn at first hand what is made in the South and 
will be able to represent southern manufacturers when 
the return to their native countries. Mr. Chandler made 
a study of the opportunities for southern manufacturers, 
especially of cotton goods and tobacco. 

A large number of importers and exporters expressed 
their desire to be put in touch with manufacturers in 
this country, and Mr. Chandler found that opportunities 
are particularly good for southern manufacturers of cotton 
piece goods of all kinds, but of ginghams especially. 





PACKING FOR HAWAII 


(Commerce Reports) 

For selling and shipping, Hawaii should be treated like 
a foreign country. It is more than 2,000 miles from 
San Francisco, the port from which most merchandise 
for the islands is cleared, and the difficulties of distance 
apply to it just as much as to any distant market. Shoe 
receivers complain of the indifference of American shoe 
shippers to proper packing and their disregard of com- 
plaints and suggestions. Cases should be of good weight 
lumber and strapped with metal around the ends. The 
better cases have center partitions and are wire bound 
at the center as well as end strapped. This little extra 
care prevents theft from open cases and creates good will 
on the part of the recipient. 

COMMISSION ORDER. 

Case 9252, National Live Stock Exchange vs. A. & R. 
et al., has been transferred and made a part of Case 8436, 
General Live Stock Investigation. 
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MAINTAINING RAILROAD CREDIT 


(Written for The Traffic World by Alan V. Arragon, Instructor 
in economic history, Iowa State College.] 


The December hearings before the joint congressional 
committee on interstate commerce performed the impor- 
tant service of bringing out clearly that the fundamental 
problem before the country to-day with respect to the 
railroads is to find some way to maintain the credit of 
the roads, and thus to enable them to attract the capital 
urgently required for extensions and betterments. 

In the discussion of methods for accomplishing this 
purpose, the view seems commonly to be taken that the 
failure to find means of attracting new capital in required 
amounts will result in the failure of the private ownership 
of railroads and in the necessity of experimenting with 
government ownership. Government ownership is looked 
upon as the inevitable alternative, the final means which 
must be employed for financing needed improvements and 
adequately maintaining the property. 

Mr. Alfred P. Thom, counsel for the Advisory Commit- 
tee of Railway Executives, expressed himself on this point 
as follows: 


Unless these things are accomplished to strengthen the rail- 
road credit and enable the situation to be so brought about as 
to cause people to regard railroads as a stable thing in which to 
invest safely, in my opinion the time is short between now and 
government ownership. 


Yet government ownership contains administrative dan- 
gers of so serious a nature that it cannot be regarded 
as providing a feasible or legitimate solution of the prob- 
lem of railway credit, even in the sense of a final resort. 

Steps must therefore be taken to overcome the credit 
difficulties with which private ownership is confronted. 
This is especially true, as the legitimate advantages of 
government ownership in the way of correlation of the 
railroad system and increased financial stabiilty may be 
secured without government ownership and without in- 
volving the dangers which accompany it. Is it not pos- 
sible to combine the valuable features of the present 
system of private ownership with the advantages which 
a system of government ownership might offer? 


Nationalization Based on Existing Agencies. 


The essential principle of such a combination would be 
to centralize both government and private control, leaving 
each in its own sphere—to the government, general super 
vision, and to the agents of private ownership, actual man- 
agement and operation. The dangers of developing too 
centralized a system of governmental supervision should 
be avoided by means of having all matters pertaining to 
the interests of particular shippers and communities— 
especially rate questions—handled by federal regulating 
bodies which would be familiar with local considerations 
and interests, while at the same time eliminating the 
conflicts and discriminations arising under the present 
system of dual control. On the other hand, the dangers 
involved in centralized private control should be avoided 
by putting upon the agents of such private ownership a 
larger measure of authorized public responsibility than 
they legally bear at present, while the development of 
too huge an industrial machine should be avoided by 
for the most part retaining the present operating units. 

There are at present many informally organized com- 
mittees and associations in the various branches of rail- 
toad direction and operation designed to unify matters 
of policy and to solve questions that affect all the roads. 
The work of these committees is of material interest to 
the public from the standpoint of the efficiency of the 
transportation system, Such bodies are, for example, the 
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Advisory Committee of Railway Executives, the Associa- 
tion of American Railway Accountants, the Car Service 
Commission of the American Railway Association, the 
American Railway Engineering Association and similar 
societies and committees covering every phase of railroad 
operation, including law, traffic, finance, engineering and 
accounting. Would it not be advisable, in order to cor- 
relate the work of all these organizations, to bring them 
into legal and governmental recognition, with the addi- 
tion to the present advisory capacity of carefully defined 
powers of executive action? 

By way of example, those who are responsible for the 
financial success of the railroads look with disapproval 
upon the unsound financial practices of certain of the 
roads. These practices they censure and the effect of 
them upon the minds of the investing puclic they recog- 
nize as hurtful to the marketing of railroad securities; 
yet they are powerless to prevent the continuance of 
them. Would it not be wise to give this Advisory Com- 
mittee of Railway Executives, or some similiar body, power 
to control the rules of finance for the transportation sys- 
tem of the country under the supervision of a govern- 
mental commission acting with powers similar to those 
of the Federal Reserve Board? 

The solution of the problem of utilizing railway equip- 
ment most effectively, upon which the Car Service Com- 
mission is engaged, has likewise been rendered exceed- 
ingly difficult because that commission has not power to 
act. It would seem similarly that in the whole field of 
transportation there are features which could advan- 
tageously be brought under .central control, without in- 
curring the dangers of the centralized management of 
all matters. 

Such a plan based upon these general principles would 
not involve an overturning of the present transportation 
organization, but would involve supplementing it by an 
authorized general organization governing general mat- 
ters. It is a system which would in the least degree 
change the present one, being in large part a recognition 
of existing agencies of centralization. Furthermore, the 
essential principle involved would in no way commit the 
country to any hard and fast plan. It would be possible, 
with this general thought in mind, to go as far as might 
seem wise and prudent in the centralization of certain 
functions of transportation control. 


A United States Railways Corporation. 


The consolidated powers of general administration, once 
determined upon, should be intrusted to a definite and 
responsible organization. For the purpose of correlating 
the work of all committees or associations, exercising 
any general functions, let a corporation be formed bear- 
ing some such tile as “The United States Railways’ Cor- 
poration,” to be a corporation only in the sense that it 
would be the legal embodiment of those general powers 
which it may be wise so to centralize. 

A board of railway executives should hold a position 
in the general organization analogous to that of the rail- 
way presidents in their own companies, and should ex- 
ercise similar powers of supervision and correlation of 
the work of the various departments. Such a _ board 
would probably be best developed out-of the Advisory 
Committee of Railway Executives and would either man- 
age the finances of the Railways’ Corparatjon itself, or 
else, in conjunction with a special finance commission, 
having upon it a representation of bankers. The several] 
departments of car service, equipment, repairs, traffie 
routing and terminal] efficiency, would constitute one gen: 
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eral administrative group in the organization, and the de- 
partments of standards and methods of operation and 
maintenance a second general group. A third would be 
composed of projection traffic and safety engineers, the 
projection engineers working especially on the location 
of terminals, extensions and connections, designed to 
make the railroads the most efficient possible instrument 
of national commerce. A fourth general division would 
consist in the construction departments far terminal and 
line developments undertaken by the Railways’ Corpora- 
tion in the interest of the transportation service of the 
entire country. Every department should work in close 
co-operation with similar departments in the various rail- 
roads, following the principles of staff organization. 

The corporation would be placed under the general 
supervision of a governmental railways board, acting as 
the agent of the government, in co-operation with the 
executive committee representing private control. This 
board should keep in touch with the questions under 
consideration in the various central committees. It should 
have power to attend their meetings or to hold hearings 
of its own with regard to questions of special importance 
and should provide for the uniform publication of mat- 
ters decided not only by itself, but also by the various 
committees of the railway corporation. In general, the 
functions of the Federal Railways’ Board would be analo- 
gous to those of the Federal Reserve Board and would 
relate particularly to corporate and financial matters. 


Equity in Railroad Property Would Be Increased. 


Creation of new equity in the railroad property is tht 
fundamental requirement for strengthening railroad credit, 
since new funds for additions and betterments must, un- 
der sound financial management, be largely raised upon 
the basis of proprietary claims to equity in the property. 

Political considerations, however, will probably not 
allow rate increases adequate alone to maintain railroad 
credit. To avoid government ownership, therefore, ad- 
ministrative changes of a conservative though far-reach- 
ing character must supplement rate increases, and, if 
possible, make ‘them entirely unnecessary. 

The organization of a railways’ corporation along the 
lines suggested would .strengthen railroad credit by in- 
creasing the equity in the property. The very act of 
aggregating a number of units, each with its own credit, 
will produce a total credit greater than the sum of the 
unit credits separately considered. This is the funda- 
mental basis for the organization of banks. A bank 
gathers the credit of the community together, buys it in 
the form of commercial paper,’ and produces a result 
greater than the sum of its purchases. Likewise, in the 
consolidation of industrial or railroad companies, the re- 
sulting merger has a credit greater than that of the con- 
stituent parts. 

In the case of a United States Railways’ Corporation 
this effect would arise from the confidence of the invest- 
ing public that the organization, with its staff experts. 
would be able to introduce economies and to bring about 
the universal application of the soundest principles of 
finance and the highest standards of maintenance and 
operation. The prevention of the misuse of railroad 
credit, the pooling of railroad equipment, its mobilization 
at the points of greatest demand, the utilization of car 
shops, wherever they may be, to rush through equipment 
repairs, whether upon the property of one road or of 
another, the routing of freight by the shortest or least 
congested roads rather than by roundabout lines or 
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through crowded terminals—it is in such ways as these 
that there would be created a reserve of equity which 
could be used to strengthen the transportation system 
at its weakest points, to finance the most needed exten- 
sions and improvements. This would be true railway 
nationalization, making the railroad net a national inst?y- 
ment by a correlation of the entire system through ex 
isting, but. at present merely advisory, agencies, and wiih 
the addition of a federal railway board. 


A Conservative and Logical Measure. 


Banks, in providing for the transference of values, and 
railways, in providing for the transportation of goods, 
serve very similar industrial functions. Both banks and 
railroads are supplementary and essential to the main- 
tenance of our complex system of specialized production, 
and the public interest involved in each is very similar, 

Railway nationalization, therefore, may be _ properly 
compared with the existing federal reserve system. Fol- 
lowing the failure of unsupervised private banking and 
centralized, semi-governmental banks, a system of na- 
tionally supervised banks under private ownership and 
direction was developed. Under this there has been since 
superimposed the federal reserve system, correlating the 
banking of the country and providing it with central re- 
serves and credit facilities. 

Similarly, the responsible administrative centralization 
of the railways in the form of a United States Railways’ 
Corporation would preserve private interest in sound and 
flexible railway management under the present companies, 
while at the same time it would create a super-organiza- 


tion for the general direction of the railroads, and would’ 


build up a central reserve of railway equity and financing 
power. This would assist in solving the problem of se- 
curing adequate facilities and would provide a stronger 
and more conservative nationalization of railways than 
government ownership. All the interests of stockholders 
and creditors would be safeguarded, the premature build- 
ing of parallel routes would be rendered impossible, and 
the rights of communities that have suffered from un- 
sound railroad financing would be recognized as equal 
to the rights of similarly situated communities that have 
prospered with the aid of providently managed railroads. 
The effective correlation of railroad administration would 
take into account the fact that the railway net is essen- 
tially a single system, clearing through the same termi- 
nals, drawing upon the same investing public, utilizing 
the same equipment, and having a claim upon the best 
methods of operation to raise the standards of efficiency 
and service, wherever those methods may be worked out. 
The nationalization of railways would, above all, protect 
the right of the public to have, in the transportation sys- 
tem, a national instrument adequate to the needs of com- 
merce. 





FREIGHT RATE CLERK. 

The United States Civil Service Commission announces 
an open competitive examination for freight rate clerk, 
for men only, on Feb. 27, 1917. Both permanent and 
temporary positions at $100 a month in the office of the 
depot quartermaster, Washington, D. C., and in the quar- 
termaster corps of the army at St. Louis, Mo., and other 
places in the field, and future vacancies in positions re- 
quiring similar qualifications will be filled from this 
examination, unless it is found to be in the interest of 
the service to fill any vacancy by reinstatement, transfer 
or promotion, 
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Conducted by 
CHARLES CONRADIS 
General Counsel, The Traffic Service Bureau 

In this department we answer simple questions relating to the law 
of interstate transportation of freight. Readers desiring special 
service by immediate answer may obtain privately written answers 
to their inquiries by the payment of a small fee, as elsewhere ex- 
plained. Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C 


Legal Department 


a A LT TTT a 
Time to Bring Suit for Loss. 


Pennsylvania.—Question: “I have some claims against 
a carrier dating back to 1911 and 1912 account of ship- 
ments made on uniform express receipts which the ex- 
press company failed to deliver. Claim was presented 
within one month after shipment was made, but no decli- 
nation of claim, either verbally or in writing, was ever 
received until some few weeks ago a representative of 
the carrier advised me that these claims were declined 
in accordance with section 8 of the conditions as stipu- 
lated on back of express receipt. They further stated 
that they had no record of ever receiving the papers 
in these claims and ask me to prove that they were fur- 
nished. As a matter of fact I have no postal notice giv- 
ing me their acknowledgment of the papers, but have 
furnished duplicate papers and additional papers to their 
representative, who has called on me on several occasions. 

Are the carriers still liable for the value of these ship- 
ments, even though I have never entered suit and in view 
of the fact that the claims were never declined within 
the two-year period? If they are not liable, what is to 
prohibit all carriers who so desire to carry on their in- 
vestigations indefinitely until the two years have been 
consumed, during which it is necessary for action in 
court to be taken? Kindly let me have your version of 
this in the light that I am in a position to furnish evi- 
dence that claims were presented and state in detail what 
constitutes sufficient evidence in this case.” 

Answer: Section 8 of the uniform express receipt pro- 
vides for two distinct things; one is, that claims must 
be made in writing to the carrier within four months 
after delivery, and the other is that suits must be im- 
stituted within two years after delivery. If the claimant 
institutes a suit within two years, but has failed to file 
a claim within four months, his action would be barred, 
because the right to sue within two years is conditioned 
on the performance of the obligation to file claims within 
four months. And, vice versa, if a claimant files his 
claim within four months, but fails to sue within two 
years, his action is barred by the express receipt limiting 
the time in which actions may be brought, which limita- 
tion has been declared valid and reasonable by both state 
and federal courts. The fact that the carrier contends 
that it has not -completed within two years its investiga- 
tion of a claim that was duly filed within four months 
does not operate as a stay of proceedings in the courts, 
because the necessity of some particular action by the 
carrier on such filed claims is not a condition precedent 
to bringing suits in the courts. A claimant may bring 
such suit without awaiting any action by the carrier; 
and, in fact, may bring such suit without first filing 
claim with the carrier if brought within four months. 
See our answer to “Philadelphia,” published on page 158 
of the Jan. 20, 1917, issue of The Traffic World. 

In re Express Rates, Practices, Accounts and Revenues, 
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24 I. C. C., 396 (see Traffic World of July 20, 1912, page 
122), the Commission said, regarding the matter of de- 
lays in the settlement of claims for loss or damage, “it 
is our view that the rule should be that, in the event of 
the non-delivery or loss or destruction of the shipment, a 
notice shall immediately be mailed by the agent of the 
carrier at destination to both the consignor and consignee, 
if known; and in the event of claim if made in writing 
the company shall immediately acknowledge its receipt, 
and shall, within six months from the date of filing such 
claim, notify the claimant in writing of the disposition 
made thereof.” This ruling was made on June 8, 1912, 
and therefore may have been subsequent to the move- 
ment of the shipments in question and not controlling 
the express companies in those shipments. 

There are many court decisions holding that the provi- 
sion in the bill of lading or express receipt requiring the 
shipper to bring an action for loss or damages sustained 
within a given period after the delivery of the shipment, is 
reasonable and valid. 

Donoho vs. Mo. Pacific Ry. Co. (Mo.), 187 S. W. 141; 
St. Louis & S. F. R. R. Co. vs. Pickens (Okla.), 151 Pac. 
1055; T. & P. Ry. Co. vs. Sargbehn, 158 S. W. 247; Watt 
vs. M., K. & T. Ry. Co., 186 Pac. 600; Horse & Mule 
Co. vs. M., K. & T. Ry. Co. (Kan.), 149 Pac. 436, and we 
are, therefore, of the opinion that, on the facts you sub- 
mit, you are barred from bringing an action for re- 
covery in the lost shipment described. 

% * * 
Policing Goods Loaded on Cars. 


Ohio.—Question: “Are the transportation companies 
responsible for policing carload shipments when being 
loaded on public team tracks? A car is ordered for load- 
ing a carload shipment of household goods and after the 
first load has been placed in the car and before the ar- 
rival of the second load, car is entered and packages 
ransacked. Is the transportation company liable to the 
consignor for theft under these circumstances? 

Answer: The general rule is that there must be an 
actual delivery of the property to the carrier, in order 
to create its common law liability for carriage. Where 
the car is left on a sidetrack to be loaded by the shipper, a 
delivery is not made to the carrier until the car is loaded 
and ready for shipment and notice thereof given to the 
carrier. But where the car is placed on public team 
tracks, or at some other place where it is the custom 
to receive general freight, and where under the system 
contemplated by both the shipper and carrier it is ex- 
pected that before delivery is consummated the shipper 
will either place the freight on the car himself or have 
it done by the carrier at his expense after special 
request, delivery on the car terminates the shipper’s 
possession, and the carrier would be responsible for po- 
licing such portion of carload shipment as has already 
been loaded. Michie on Carriers, Vol. 1, page 270, and 
authorities cited. 

* * * 
Measure of Damages in Shipments for Future Delivery. 


Wisconsin.—Question: “A contracts with B to furnish 
a certain amount of material at a specified price. After 
contract is made, market price of material advances 
steadily until it is more than twice the figure shown in 
contract. One of the cars shipped from B to A is totally 
destroyed en route and no part of same is ever received 
by A. Inasmuch as shipments are sold f. o. b. factory, 
B claims he has fulfilled his part and insists that the car 
applies on contract and refuses to handle claim with the 
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railroad company or replace car except at the present 
market price. In making claim with the transportation 
company who destroyed the car, A claims damages on 
basis of the market price, this being the price he is pay- 
ing to replace the car. Is this price correct? 

Answer: The market price of the destroyed shipment, 
when in good order, at the place where and time when 
shipped would be the amount of damage for which the 
carrier is liable in the shipment above described. See 
our opinion in answer to “Maryland,” published on page 
158 of the Jan. 20, 1917, issue of The Traffic World. 


. * * 
Liability of Warehouseman Engaged in Transportation. 


Maryland.—Question: “A warehouse company, also en- 
gaged in the moving and hauling business, contracted to 
haul a lot of household goods from one dwelling to an- 
other. The goods were removed from the first house 
and placed in the moving van, but the van was stalled 
when an attempt was made to start same. While efforts 
were being made to start the van the dwelling from which 
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the household goods were removed caught fire from some 
unknown source. The flames spread to the van and com. 
pletely destroyed the van and its contents. Will yoy 
please give your opinion, through your columns, of the 
liability of the warehouse company in the case, under 
their contract?” 

Answer: A warehouseman, as such, is not liable for 
a loss of goods in his custody by fire when the loss oc. 
curs through no fault or neglect of his. But when a 
warehouseman is also licensed to transport goods and 
while in the act of transporting goods for hire the same 
are destroyed by fire, his liability becomes that of a 
common carrier. As a common carrier, the fire cannot 
be considered in itself as an unavoidable danger, and a 
loss occasioned by accidental fire is not within the ex- 
ception of a loss caused by the act of God, unless the fire 
was caused by lightning or the spontaneous combustion 
of the goods carried. It is, therefore, our opinion that the 
transfer company would be liable for the loss in question 
unless it had stipulated in its contract for exemption in 
case of loss by fire. 


Loss and Damage Decisions 


Cases Receatly Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1916, by West Publishing Co.) 


TRANSPORTATION AND DELIVERY BY CARRIER. 
Failure to Deliver: 

(Sup. Ct. of Kan.) In an action for damages for the 
failure of a carrier to deliver two boxes of goods, the 
evidence held sufficient to warrant submitting to the jury 
an issue whether two boxes short in one shipment were 
the same two found to be over in another.—Hollicke vs. 
Mo. Pac. Ry. Co., 161 Pac. 594. 

In such an action the only evidence as to the contents 
or value of the missing boxes was that of the plaintiff, 
who testified that one of them contained 192 suits of 
underwear, worth $83.87, and the other 63 men’s suits, 
worth $12 each, or $756. Several witnesses testified that 
his reputation for veracity was bad. The jury returned 
a verdict for $300. Held, on appeal by the defendant, 
that the verdict must be set aside for lack of any evidence 
warranting a finding of that amount, because, if the jury 
disbelieved the only witness on the subject, they had no 
basis for determining how much he had exaggerated, or 
for forming an independent judgment as to the value of 
the goods.—lId. 

LOSS OF OR INJURY TO GOODS. 
Connecting Carrier: 

(Kan. City Ct. of Apps., Mo.) A carrier of goods re- 
ceived for through transportation became responsible for 
their destruction while in the custody of the delivering 
carrier, and in the course of transportation under the 
terms of the contract——Wilson vs. Chicago Great Western 
R. Co., 190 S. W. 22. 

Contributory Negligence: 

(Springfield Ct. of Avps., Mo.) The mere knowledge 
of a shipper of strawberries of the defects in a refrig- 
erator car which he had ordered, and the probable effect 
of shipping in such defective car, would not necessitate 
a verdict for the carrier in an action for damages to the 
berries.—Seneker vs. Lusk et al., 190 S. W. 96. 


In such case the carrier could not avoid liability on 
account of the shipper’s knowledge of the defects in the 
refrigerator car, without showing that another car could 
have been so procured that loss would have thereby been 
avoided to a material extent.—Id. 

Defective Car: 

(Springfield Ct. of Apps., Mo.) A shipper is bound to 
protest against shipping in a defective car.—Seneker vs. 
Lusk et al., 190 S. W. 96. 

In a shipper’s action for damages to a shipment of 
strawberries from a defective refrigerator car, where the 
answer was a general denial and there was no plea of the 
shipper’s negligence, in so shipping, an instruction on his 
negligence was erroneous.—Id. 

Limited Liability: 

(Kan. City Ct. of Apps., Mo.) A stipulation in a con- 
tract of shipment, placing a limited valuation on the 
property shipped in case of loss by the default of the 
carrier, when not made in consideration of a special or 
reduced rate of shipment, is not binding on the shipper.— 
Wilson vs. Chicago Great Western R. Co., 190 S. W. 22. 

A stipulation in a contract of shipment that the amount 
of any loss or damage for which the carrier should be 
liable should be computed on the basis of the value of 
the property, being the bona fide invoice price, if any, to 
the consignee, including the freight charges if prepaid, 
was valid, so that a shipper, who had purchased a soda 
fountain for $100, the actual value of which was $250, 
could recover only the cost to him.—TId. 

Pleading: 

(Kan. City Ct. of Apps., Mo.) A petition in an action 
for damages for the destruction of goods during trans- 
portation, setting out the shipping contract in haec verba, 
but failing to plead its legal effect, was demurrable.— 
Wilson vs. Chicago Great Western R. Co., 190 S. W. 22. 

In such case where defendant answered to the merits, 
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it thereby waived its right to demur to the petition on 
the ground that it pleaded the evidence and not the facts 
or the legal effect.—Id. 

CARRIAGE OF LIVE STOCK. 


Acceptance of Shipment: ; 
(Sup. Ct. of Oregon.) Where, in accordance with a 
recognized custom, a shipper notified the railroad company 
that he intended to ship a certain number of cattle next 
day, and had them ready to be loaded upon the arrival 
of the train, such acts, known to the carrier, and not 
objected to, constituted a delivery and an acceptance of 
the shipment; no written receipt or bill of lading being 
necessary.—Blackwell vs. Oregon Short Line Ry. Co. et 
al., 161 Pac. 565. 
Contract: 

(Appellate Ct. of Indiana, Div. No. 1.) Under act Cong. 
June 29, 1906, c. 3591, 7, 34 Stat. 595 (U. S. Comp. St. 
1913, 8592), declaring that every common carrier receiving 
property for transportation from a point in one state to 
a point in another shall issue a receipt or bill of lading 
therefor, and shall be liable to the lawful holder for any 
loss, the failure of a common carrier to issue the receipt 
provided is not, with respect to injury to an interstate 
shipment, any defense.—Chesapeake & O. Ry. Co. of In- 
diana vs. Jordan, 114 N. E. 461. 

If bill of lading is not furnished the shipper until after 
the goods are fully accepted by the carrier under an oral 
arrangement, the bill of lading constitutes no part of the 
contract and the oral agreement governs.—Id. 

Damages: ; 

(Sup. Ct. of Oregon.) In an action for damages through 
delay in transporting a shipment of live stock, an in- 
struction that the measure of damage would be the de- 
preciation in the value of the animals caused by the 
negligent delay held proper.—Blackwell vs. Oregon Short 
Line Ry. Co. et al., 161 Pac. 565. 

Delay: 

(Sup. Ct. of Oregon.) Evidence, in an action for delay 
in transporting live stock, held to sustain a finding that 
the cattle were ready to be loaded, in accordance with 
an arrangement with the carrier, at the time of the de- 
parture of the train—Blackwell vs. Oregon Short Line 
Ry. Co. et al., 161 Pac. 565. 

In an action for damages for delay in transporting a 
shipment of live stock, evidence as to its market value 
at destination and of shrinkage per head, held admissible; 
the value at the point of shipment and at destination 
being concededly the same except for the shrinkage.—Id. 
Interstate Shipment: 

(Appellate Ct. of Ind., Div. No. 1.) There may be a 
cause of action under the common law against a common 
carrier for its negligence or wrongful acts, resulting in 
damage or loss to a shipper of an interstate shipment, 
notwithstanding the federal statute governing such ship- 


ments.—Chesapeake & O. Ry. Co. of Indiana vs. Jordan, 
114 N. E. 461. 

Where shipments are interstate, the state law is super- 
Seded by the federal statutes as to all questions of lia- 
bility or defenses covered by the statute.—Id. 

Though the liability of a common carrier for an inter- 
State shipment is governed by the federal law, the federal 


law being part of the law of the state, the state courts 
have jurisdiction of an action for damages for injuries 
to a shipment, and also where the shipper relies on the 
Carrier’s common law liability.—Id. 

Liability: - 

(Sup. Ct. of Oregon.) The liability as common carrier 
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begins with the actual delivery of the goods for trans- 
portation, and not merely with the formal execution of 
a receipt or bill of lading—Blackwell vs. Oregon Short 
Line Ry. Co. et al., 161 Pac. 565. 

Limited Liability: 

(Appellate Ct. of Indiana, Div. No. 1.) Notwithstanding 
the federal statute relating to interstate shipments, car- 
riers may, by contract, limit and define the extent of 
their liability for interstate shipments, but they cannot 
relieve themselves from liability for damages caused by 
their negligence or the negligence of their employes.— 
Chesapeake & O. Ry. Co. of Ind. vs. Jordan, 114 N. E. 461. 

Where a special contract for the shipment of live stock 
limiting the carriers’ liability was not issued or accepted 
by the shipper until.several months after the shipment 
and payment of freight, such contract was unsupported 
by consideration, unless the shipment for which no writ- 
ten contract was issued was made under a special agree- 
ment as claimed by the carrier, authorizing the subsequent 
execution and issuance of the contract.—lId. 


In an action for injuries to a shipment of live stock, 
held, that the evidence did not support the carrier’s con- 
tention that the shipment was made under a special ar- 
rangement, whereby the carrier might, after receiving 
shipment under oral arrangement, issue a special contract 
limiting its liability.—Id. 

Notice Of Loss: 

(Sup. Ct. of Mont.) A stipulation, in a bill of lading 
for an interstate shipment of cattle, that the shipper, as 
a condition to his right to recover damages for loss or 
injury to any of the stock, must give notice of his claim 
in writing to some officer or station agent of the com- 
pany before the stock should be removed from the place 
of destination or mingled with other stock, cannot be 
waived by the carrier, under the provisions of the inter- 
state commerce act, forbidding discriminations—Wall vs. 
Northern Pac. Ry. Co., 161 Pac. 518. 


An action by a shipper of live stock against a railroad 
for injuries to stock in transit was tried on the theory 
that compliance with the bill of lading stipulation that 
notice of claim could be waived by the railroad. On ap- 
peal to the state Supreme Court the question of waiver 
was not considered, the stipulation being regarded as 
unreasonable and invalid in any event. On appeal to 
the United States Supreme Court the stipulation was held 
valid and enforceable, and the case remanded. Held, the 
railroad company was not precluded, by the theory on 
which the case had been tried below, from urging that 
such stipulation could not be waived by the carrier under 
the uniformity requirements of the interstate commerce 
act, since whether such stipulation could be waived was 
a federal question, and the rule of the theory of the case 
below, being merely a rule of practice, must give way to 
the holding of the Supreme Court of the United States 
on the federal question.—Id. 

Parties: 

(Sup. Ct. of Oregon.) Where an agent of a common 
carrier is joined as defendant in a suit for damages for 
delay in a shipment of live stock, but no cause of action 
is stated against him, and instructions are given as 
though the carrier were the sole defendant, his name 
should be stricken from the judgment.—Blackwell vs. 
Oregon Short Line Ry. Co. et al, 161 Pac. 565. 


Special Contract: 
(Sup. Ct. of Oregon.) A shipper and the carrier may 
make such stipulations upon the matter of delivery to 
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the carrier as they see fit, and, when- made, they are to 
govern.—Blackwell vs. Oregon Short Line Ry. Co. et al., 
161 Pac. 565. 

Where the station agent and conductor of a common 
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carrier were informed the day before an intended hip. 
ment that the cattle were to be put into the pens for 
shipment according to custom, no further formal notice 
was necessary.—Id. 


Miscellaneous Traffic Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1916, by West Publishing Co.) 


REGULATION OF COMMON CARRIERS. 
Attorneys’ Fees: 

(Sup. Ct. of Kan.) The allowance of an attorney’s fee 
in the action to recover the loss and for which provision 
is made in a state statute, is unwarranted and invalid.— 
Andrews vs. Union Pac. R. Co., 161 Pac. 600. 

Charges: 

(Sup. Ct. of Minn.) When chapter 232, Laws 1907 
(Gen. St. 1913, 4298, 4304), went into effect defendant’s 
tariff on fence posts in carload lots was 75 per cent of 
its lumber rates. Said law fixed the lumber rate at less 
than defendant’s schedule. It never obtained the con- 
sent of the railroad and warehouse commission to a new 
schedule established by it, or to a change of the rules 
and regulations governing the rates on fence posts as 
they were when the law went into effect. Held, the legal 
rate for fence posts remained at 75 per cent of the legal 
maximum rate for lumber as fixed by said chapter.—Bell 
Lumber Co. vs. Gt. Nor. Ry. Co., 160 N. W. 688. 


ATTACK ON DEMURRAGE CHARGES 


THE TRAFFIC SERVICE NEWS BUREAU, 
- Colorado Building, Washington, D. C. 

A formal attack on the new so-called progressive de- 
murrage charges has been prepared by W. P. Trickett 
and T. A. McGrath, for the Minneapolis Traffic Associa- 
tion, vs. Chicago, Burlington & Quincy and other carriers 
and sent to the Commission under date of January 22. 
The allegation is that the increased demurrage charges 
are unreasonable and excessive in and of themselves in 
that they are being imposed for detention of cars con- 
taining grain consigned to Minneapolis for inspection and 
sale because the cars cannot be promptly disposed of 
on account of the congestion now prevailing at Minne- 
apolis, as charged by the railroads to the shortage of 
cars and embargoes, but, Messrs. Trickett and McGrath 
believe, “more particularly chargeable to general trans- 
portation inefficiency.” 

They submit that because there is not enough time 
allowed under the new demurrage rules to make the 
inspection, they result in unlawfully increased trans- 
portation charges on grain consigned to the Minneapolis 
market and therefore against the grain producers of the 
entire Northwest. 

One of the rules for computing time is that grain sub- 
ject to state inspection received on or before 8:30 a. m. 
of any given day and upon which notice of arrival is given 
by 9 o’clock of that day, disposition order shall be given 
not later than 4 p. m. of that day, provided the inspection 
is reported to the state grain inspector before 11 o’clock 
of that day. If the various acts are performed within 
the time stated, then the car is not subject to the de- 


Interstate Shipment: 

(Sup. Ct. of Kan.) A shipment of grain from a point 
in Kansas consigned to a point in Missouri was sold by 
the consignee to a dealer for delivery in Kansas before 
it had reached the state line. It was subsequently taken 
across the state line and back again to an elevator in 
Kansas, where it was unloaded. Held, that the shipment 
constituted interstate commerce.—Andrews vs. Union Pac. 
R. Co., 161 Pac. 600. 

A recovery for the loss of property received for trans- 
portation in interstate commerce is provided for by a 
federal law which superseded state statutes on the sub- 
ject, and must be based on that law, but an instruction 
of the court advising the jury that the recovery for the 
loss might rest on compliance with the terms of a state 
statute does not require a reversal of the judgment fixing 
the amount of the loss, since it appears that the erroneous 
instruction could not have prejudiced the substantial 
rights of the defendant.—Id. 





murrage. In their complaint the Minneapolis people point 
out that there is not sufficient time allowed to make the 
reports required and that therefore the new demurrage 
rules in effect merely impose advanced charges without 
giving the shipper a reasonable opportunity to avoid such 
charges, although they purport to do so. 

The complaint alleges that the tariffs mentioned apply 
only at Minneapolis and that as administered they give 
less time for inspection at that market than is given 
by the same carriers at other markets. They insist that 
grain consigned to Minneapolis for required inspection 
and sale is entitled to the same free time for such serv- 
ices as is accorded at competitive markets by the same 
defendant railroads. 


BOAT CASE REOPENED 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
The Commission has reopened the Chesapeake Bay 
Steamship Lines case for such hearings as it may order 
if it thinks them desirable or necessary. The reopening 
is regarded as indicative of the Commission’s determina- 
tion, some way or another, to get away from the chaos 
caused by its Great Lakes and Bay Line decisions. Com- 
missioner Clements was before the Senate committee, just 
before the case was reopened, advocating the passage of 
the Brandegee bill, which would change the law so as 
to prohibit only railroad control of a steamship line that 
reduced competition on a. water route. Such a change 
would enable the Commission to change its decisions 
without reversing itself. 
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Help for Traffic Man 


This department is conducted by a traffic man of long experience 
and wide knowledge. In it he will answer questions relating to 
practical traffic problems. We do not desire to take the place of 
the traffic man, but to help him in his work. We reserve the right 
to refuse to answer any questions that we judge it unwise to answer 
or that involve situations that are too complex for the kind of inves- 
tigation contemplated. Questions will be answered as promptly as 
possible. No answers will be given by mail except for a fee, as else- 
where explained. 

Address “‘Help for Traffic Man,’’ The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 


LE 
Increased Demurrage Rates. 

Q.—Kindly advise full information with reference to 
car service which becomes effective December 11th. Ac- 
cording to the bills of lading, same reads: “Cars received 
subject to the Classifications and tariffs in effect on the 
date of issue of this original bill of lading.” Kindly ad- 
vise if car service can be charged, under the new ruling, 
if shipped prior to the effective date of new car service; 
in other wordsy cars shipped December 10th and not 
placed until December 15th, if car service according to 
new ruling can be assessed. Our contention is that car 
service can be assessed from the time car is actually 
placed, regardless of date of bill of lading. 

A—tThe provision in the bill of lading reading, “cars 
received subject to the classifications and tariffs in effect 
on the date of issue of this original bill of lading,” re- 
lates to the rates for transporting the goods and charges 
for services during transit, and not to such accessorial 
charges as demurrage or storage at destination. In Con- 
ference Ruling 473, the Commission said: “Upon inquiry 
and to remove the confusion that exists among carriers 
and shippers, it is held: (1) That demurrage and storage 
in transit are controlled by the tariff in effect when the 
initial movement begins; (2) that demurrage on outbound 
shipments is controlled by the tariff in effect when the 
car is actually placed for loading; (3) that demurrage 
and track storage at destination are controlled by the 
tariff in effect when the car is actually or constructively 
set for unloading; (4) and that off-track storage by a 
carrier at destination, in its warehouse or otherwise, is 
controlled by the tariff in effect at the time such storage 
begins”. Therefore a car forwarded upon a bill of lading 
dated December 10, and placed for unloading on Decem- 
ber 15, would be subject to the demurrage rules and 
charges in effect on December 15. 


Reparation for Departure from Combination Rule of Fourth 


Section. 
Q.—Referring to your answer in issue of September 23rd 
last to “Kentucky” on “reparation for violation of fourth 


section”. We have a similar case with this exception, 
through tariff named rates in excess of combination of 
intermediates. New tariff was issued which reduced 
through rate to the sum of the intermediates also nam- 
ing some advances, was suspended by the Commission 


and later became effective by vacation of I. & S. docket 
after hearing. Many shipments moved during suspension 
period and were charged through rate higher than sum 
of intermediates, on some informal reparation was al- 


lowed, on others, , carrier failed to file application for 
informal reparation with Commission within the two year 
period, therefore reparation through Commission cannot 
be had. Can we not recover through action in the state 
court’ Carrier did not publish during suspension period 
combination of intermediates as provided under rules 56 
and “8 (j) Tariff Circular 18-A. 

A.—Your inquiry is fully answered by the article printed 


THE TRAFFIC WORLD 221 


in our Legal Department September 23rd, 1916, to which 
you refer. Although Rules 9 (m) and 56 of Tariff Cir- 
cular 18-A authorize carriers to reduce higher through 
rates to the sums of the intermediate rates on one day’s 
notice, it appears they did not elect to do so in the in- 
stance you cite. As was stated in the concluding sen- 
tence of the article above mentioned: “It is our opinion 
that the proposed action for reparation is governed by 
the two years limitation period in the act, and can be 
instituted only before the Interstate Commerce Commis- 
sion”. 
Weighing Cars on Private Scales. 

Q.—Section A rule 9 of Rule 2235 W. T. L. Circular 
1-M, ICC A 638 reads: “When weights are obtained 
for the assessment of freight charges, no charge will be 
made by the carrier for the (weighing) service”. Our 
scales are under the supervision of the Western Weigh- 
ing and Inspection Bureau, but the switching charge of 
the railroad reaching our industry is based on per car 
and not weight so they refuse to weigh outbound cars 
without assessing the regular weighing charge. The 
tariffs, of the railroads getting the line haul, carry no 
provision to cover the absorption of weighing charges, 
and therefore, will not assume the burden. What is your 
opinion as to which road is responsible for the carrying 
out of the aboveprovision in W. T. L. circular? 


A—Kansas City Terminal Railway is not a party to 
W. T. L. Circular 1-M, ICC No. A-638. Its tariff ICC No. 
46, in Supplement No. 2, item 132-B, prescribes a charge 
of 50 cents per car for weighing on private scales when 
such scales are located in the same private yard, and a 
charge of $3.00 per car for weighing on private scales 
when it is necessary to switch the car to another private 
yard, or for weighing on railroad scales, except that “no 
charge will be made for weighing carloads, on original 
weighing performed by this company, to ascertain its 
switching revenue”. Kansas City Southern Railway is a 
party to the W. T. L. circular. It also published its own 
tariff (ICC No. 3425) of rules and regulations governing 
the weighing of freight, which, in supplement No. 1, 
item 45-A, Section A, contains the same provisions that 
are carried in Rule 9, Section A, of the W. T. L. circular. 
When cars are moved by either of these lines in switch- 
ing service only, at a charge per car regardless of the 
commodity or weight of the shipment, the weighing of 
the car could not be held to be “for the assessment” of 
either freight or switching charges, the weighing of the 
car not being necessary for that purpose. However, if 
the K. C. S. performs a line haul in addition to the switch 
movement it would be necessary for that road to weigh 
the car to obtain the weight “for the assessment of 
freight charges”. We do not know of any tariff under 
which the connecting line-haul road would absorb the 
charges for weighing cars on private tracks connecting 
with switching roads, but if weights are not so obtained 
by the switching road, then there follows the necessity 
of weighing by the line-haul road for the purpose of 
assessing its freight charges. 

Misrouting. All-Rail Vs. Rail-and-Water. 

Q.—The Traffic World, within the last few months, has 
had various beneficial articles relating to the routing and 
misrouting of freight. If consistent I would thank you 
to advise through your valuable paper, information per- 
taining to Conference Rulings 190, 214 and 321. 

Conference Ruling 190, says: “Where rail-water and 
all-rail rates are available for a shipment the shipper 
shall designate which class of routing he desires and 
that the agent of the carriers, shall secure such designar 
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tion from a shipper’. 214 (c). Conference Ruling says: 
“In absence of specific through routing by shipper, which 
carrier is willing to observe, it is the duty of the agent 
of the carrier to route shipment via the cheapest rea- 
sonable route known to him of the class designated by 
the shipper, that is, all-rail or rail-water and via which 
he has rates which he can lawfully use.” 

Conference Ruling 214 (e): “The rule is intended to 
apply etc.—or available in the absence of routing in- 
structions by shippers.” 

Conference Ruling 321 (b): “When shipments are ac- 
cepted without specific routing instructions from shipper, 
where all-rail and rail-water rates are applicable, the car- 
riers’ agent must have the shippers designate which of 
the two he wishes to use”. 

In each of these rules it would appear that the Commis- 
sion intended to place the full responsibility upon the 
earrier’s agent at point of origin, that he (the agent) 
should request routing instructions from the shipper— 
that is, whether he wishes all-rail or rail-water routing, 
as Conference Ruling 321 (b), says, “Carriers agent 
must have the shippers designate which of the two he 
wishes to use.” 

Now, in case that agent at point of origin made no 
effort whatever to obtain routing from shippers, and for- 
warded all-rail when a cheaper rate was applicable rail- 
water, would the consignee be entitled to the lower rate 
via rail-water? If so can you refer me to some specific 
case that has been before the commission which will 
cover.” 

A.—See answer appearing in The Traffic World, Janu- 
ary 6, 1917, under head of “Shipments Moving via Rail 
and Water”, page 39. Conference Ruling 321 amends and 
supersedes ‘Conference Ruling 214 (b). 

Where there are two classes of routes, one via all-rail 
and the other via rail-and-water, and a shipment is tend- 
dered to the carrier without routing instructions, it is 
the duty of the carrier’s agent to request the shipper to 
designate which of the two classes of routes he wishes 
to use. Paragraph (g) of Conference Ruling 214 places 
upon the shipper the duty of cooperating with the car- 
rier’s agent in avoiding misunderstandings and errors in 
routing, and rules that the shipper “must expect to bear 
some responsibility in connection therewith”. 

Conference Ruling 190 is an interpretation of Confer- 
ence Ruling 214, and holds that the carrier is not respon- 
sible for misrouting when the shipper fails to designate 
the class of route—all-rail or rail-and-water—over which 
he desires his shipment forwarded. 


SOUTHERN RAILWAY GROUPING. 

The lines of the Southern Railway Company, the Cin- 
cinnati, New Orleans & Texas Pacific Railway Company, 
the Alabama Great Southern Railroad Company, the New 
Orleans & Northeastern Railroad Company and the North- 
ern Alabama Railway Company will hereafter be grouped 
for the purpose of administration as “Lines East” and 
“Lines West” of the Southern Railway System. No con- 
solidation is planned, but the corporate identity of all lines 
affected will be preserved as‘ heretofore, according to a 
statement issued by President Fairfax Harrison. The 
“Lines East” will be made up of those portions of the 
system east and north of the old E. T. V. & G. line from 
Chattanooga to Brunswick. The “Lines West” will be 
made up of the other lines of the Southern Railway Com- 
pany and including the C., N. O. & T. P. Railway, the 
A. G. S. Railroad, the N. & O. & N. E. Railroad and the 
Northern Alabama Railway. 
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WESTERN CLASSIFICATION 


Official Docket of Hearings Before the West 
ern Classification Committee on Applica- 
tions for Changes in Ratings, Rules, 
Etc., in Classification 54 


The Western Classification Committee, 
R. C. Fyfe, Chairman; H. C. Bush, W. E. Prendergast. 
The Western Classification Committee will, on the dates and 
at the hours named, consider the following applications fo 
changes in ratings, rules, etc., in Classification No. 54. Inter. 
ested persons desiring to appear and present arguments will be 
heard in the committee conference room, 1836 Transportation 
Building, Chicago, unless another locality is stated. 


TUESDAY, FEBRUARY 27. 
Docket No. 1041—9:30 A. M. 
Descriptions by Uniform and Ratings by 
Western Committee, 
Agricultural Implements, Hand: 

Trowels, Garden: In barrels, boxes or crates, L. C. L., seec- 
ond class; in packages named, C. L., minimum weight 24,000 
pounds (subject to Rule §B), third class. 

(New Item.) 


Docket No. 1042—9:40 A. M. Submitted by Shippers, 
Holders or Dispensers: 
Paper Drinking Cup, in barrels or boxes, second class, 
(To cancel Item 13, Page 229). 


Docket No. 1043—9:50 A. M. Submitted by Shippers. 
Grass Catchers: 

Other than folded flat or nested, in boxes or crates, L. C. L, 
first class; folded flat or nested, in boxes or crates, L. C. L., 
second class; in packages named, C. L., minimum weight 
24,000 pounds (subject to Rule 6B), fourth class. 

(To cancel Item —, Page 222.) 


Docket No. 1044—10:00 A. M. 
Descriptions by Uniform and Ratings by 
4 Western Committee. 
Ordnance (see Note 1): 

Note 1.—Articles made subject to Note 1, the dimen- 
sions of which do not permit loading through a center side 
doorway 6 feet wide by 7 feet 6 inches high, of a closed car, 
will be subject to a minimum charge of 4,000 pounds each 
at the first class rate. 

Ordnance (see Note 1): 

Caissons, Limbers or Wagons (see Note 2): Loose, actual 
weight subject to a minimum charge of 2,500 pounds each at 
first class rate (subject to Note 1), L. C. L., one and one- 
half times first class; loose, straight or mixed C. L., mini- 
an weight 10,000 pounds (subject to Rule 6B), second 
class. 

Note 2.—Ratings on Wagons apply only on the type of 
Battery or Store Wagon which forms a component part of 
Field Batteries. 

(Cancels Items 61 and 63, Page 289; Item 6, Page 290 in part.) 
Ordmance (see Note 1): 

Cannon not otherwise indexed by name: 

Loose or on skids, L. C. L., one and one-half times first 

class; in boxes, L. C. L., one and one-half times first class; 

in boxes, loose or on skids, C. L., minimum weight 30,000 

pounds, third class. 

(Cancels Item 64, Page 289.) 
Ordnance (see Note 1): 

Guns, Machine (see Note 3): 

In boxes, L. C. L., one and one-half times first class; in 
boxes, C. L., minimum weight 30,000 pounds, third class. 
Note 3.—Ratings apply only on Machine Guns adapted for 

use of small arm ammunition. 

(Cancels Item 5 and 12 in part, Page 290.) 


Ordnance (see Note 1): 
Guns, Rapid Fire (see Note 4): ; 

Mounted: Loose, wheels on or off, actual weight subject te 
a minimum charge of 2,500 pounds each at first class rate 
(subject to Note 1), L. C. L., three and one-half times 
first class; loose, C. L., minimum weight 10,000 pounds 
(subject to Rule 6B), second class. 

Not mounted: Loose or on skids, L. C. L., one and one-half 
times first class; in boxes, L. C. L., one and one-half 
times first class; im boxes, loose or on skids, C. L., mini- 
mum ‘weight 30,000 pounds, third class. ; 
Note 4.—Ratings apply only on Field or Naval Rapid Fire 

Guns adapted for use of one pounder or larger ammunition. 

(Cancels Item 12 in part, Page 290.) 


Ordnance (see Note 1): 

Guns, Seacoast, or Mortars: Loose or in packages, L. C. L., 
one and one-half times first class; loose or in packages, 
straight or mixed C. L., minimum weight 30,000 pounds, 
third class. 

Ordnance (see Note 1): 

Gun Carriages: Rapid Fire: Mobile: Loose, wheels on 01 off, 
actual weight, subject to a minimum charge of 2,500 
pounds each at first class (subject to Note 1), L. C. Ly 
one and one-half times first class; loose, straight or mixed 
Cc. L., minimum weight 10,000 pounds (subject to Rule 6B), 
second class. 

(Cancels Item 6 in part, Page 290.) 
Ordnance (see Note 1): 

Gun Carriages: Seacoast or Mortar: Loose or in packages, 

L. Cc. L., one and one-half times first class; loose or in 
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packages, straight or mixed C. L., minimum weight 30,000 
pounds, third class. 
(Cancels Item 3, Page 290.) 
Ordnance (see Note 1): 

Gun Carriages: Rapid Fire: Stationary: K. D., Loose or on 
skids, L. C. L., one fm one-half times first. class; K. D., 
in boxes or crates, Cc. L., one and one-half times first 
class; K. D., in RSF loose or on skids, C. L., mini- 
mum weight 30,000 pounds), third class. 

(Cancels ltem 7, Page 290.) 
Ordnance (see Note 1): 

Gun Carriage Parts: Loose or in packages, L. C. L., one and 
one-half times first class; loose or in packages, Bae 
minimum weight 30,000 pounds, third class. 

(Cancels Item 7, Page 290; Item 10, Page 290.) 
Ordnance (see Note 1): 
Gun — wooden: K. D., in boxes, bundles or crates, 


i & fourth class; K. D., loose or in packages, C. L., 
sa eal weight 36, 000 pounds, class B. 
(New Item.) 


Ordnance (see Note 1): 
Tubes, Torpedo Launching: Loose or in packages, L. C. L., 
one and one-half times first class; loose or in packages, 
Cc. L., minimum weight 16,000 pounds (subject to Rule 6B), 
second class. 
(Cancels Item 19, Page 290.) 
Ordnance: 


Torpedoes, Submarine: In boxes, L. C. L., one and one-half 
times first class: in boxes, C. | or minimum weight 24,000 
pounds (subject ‘to Rule 6B), third class. 


Docket No. 1045—10:15 A. M. 
Descriptions by Uniform and Ratings by 
Western Committee. 
Extracts: 

Malt, Bakers’: In metal cans completely jacketed, L. C. L., 
first class; in metal cans in crates, L. C first class; in 
metal cans in barrels or boxes, L. C. L., first class; in bulk 
in barrels, L. C. L., third class; in packages named, cn Ets 
minimum weight 36, 000 pounds, fifth class. 

Malt Extracts, not otherwise indexed by name: In glass or 
earthenware, packed in barrels or boxes, L. C. L., first 


SS 

FOR SALE—Volumes 18 to 40, inclusive, of the Inter- 
state Commerce Commission’s decisions, 16 bound and 
14 unbound. Also all of the Commerce Court decisions, 
bound, and the entire lot in good order, price $28.00 
f.0. b. Chicago, J. A. S. 77, clo The Traffic World, Chicago. 
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class; in packages named, C. L, minimum weight 30,000 
pounds, third class. 
(To cancel Item 5, Page 48, Sup. 5.) 


Docket No. 1046—10:25 A. M. Submitted by Carriers. 
Eliminate Item 20, Page 141. For ratings see Item 10, Page 169. 


Docket No. 1047—10:30 A. M. 
Descriptions by Uniform and Ratings by 
Western Committee. 
Crates: 
Crates, wooden, not otherwise indexed by wre aa Note 1): 
S. U.: Not nested: Loose or in packages, L. C. L., class D1; 


TRAFFIC ORGANIZATIONS 


THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE—Object: 
The object of this league is to interchange ideas concerning 
traffic matters, to co-operate with the Interstate Commerce 
Commission, state railroad commissions and _ transportation 
companies in promoting and securing better understanding by 
the public and the state and national governments of the needs 
of the traffic world; to secure proper legislation where deemed 
necessary, and the modification of present laws where consid- 
ered harmful to the free interchange of commerce; with the 
view to advance fair dealing and to promote, conserve and pro- 
tect the commercial and transportation interests. 

Headquarters—Tacoma Bldg., 6 North La Salle St., Chicago. 
Gy. Th... Be kc cnnsasessnsovases ‘nnee cccccccckd FOmaGent 

Manager “Traffic Department, Cincinnati ‘Chamber of Com- 
merce and Merchants’ Bxchange. 


We TE, GC ns on 5ascoceeconcessetcas oceccceeee Vice-President 

Manager. Transportatic¢a ‘Department, Boston Chamber of 
Commerce. 

Comer Ty Tiiinsscescssvn  ctedeserbsssiens ecretary-Treasurer 

*, - Crane Company, 836 “South iiichinen Ave., Chicago, 

Th TE SOs océccectascedsssaseas eoeeeee---Assistant Secretary 


5 North La Salle St., Chicago. 





MANUFACTURERS’ ASSOCIATION, In Charge of Traffic of 
Industries Located at Sterling and Rock Falls, Ill. 


T... SE Winn decneukt o scddeewetanbuwtdssuanesss+ennene President 
A. N. Bradford...... pee saw seu neds umicaesaeenaseen Vice-President 
Pee Se | Oe er er Pn Secretary-Treasurer 
Wi OR Tg ok i kis cn rkceceeeecaunaeender Traffic Manager 


All correspondence relative to movement of traffic to or from 
Sterling and Rock Falls, Ill., should be addressed to the Traffic 
Manager, General Offices, Lawrence Building, Sterling, Il. 


COOK SECTIONAL STATION TARIFF FILES 


' Used at stations by: 
The El Paso Southwestern 
The Nickel Plate 
The Delaware & Hudson 
The Katy 
The Santa Fe System 
The Western Maryland 
The Colorado & Southern 
The Alexandria & Western 


Muskegon 


SHAW WALKER 


(Cook Patents) 


Low cost per station. 
Minimum space occupied. 
Uniform system of filing. 
Schedules easily checked. 
Rate information in plain view. 
Reference quick and accurate. 


Our Traffic Manager will give 
you information and prices in 
quantities on request. 


No. 915. SINGLE UNIT. $6.00 
Complete with printed wrappers and 
attachments. F.O.B. Muskegon 


Michigan 


Traffic Department 





anaes 
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loose or in packages, C. L., minimum’ weight 12,000 
pounds (subject to Rule 6B), third class. 

S. U.: Nested: In boxes, bundles or crates, L. C. L., first 
class; loose or in packages (see Note 2), C. L., minimum 
weight 18,000 pounds (subject to Rule 6B), third class. 

S. U.: Nested and not nested, loose or in packages, mixed 
c. L., minimum weight 18,000 pounds (subject to Rule 
6B), third class. 

Folded flat or in flat sections: 
third class; loose or in packages, C. 
30,000 pounds, class B : 
Note 1.—Old (used) crates must be prepaid. 

Note 2.—Ratings will also apply where one or more crates 
are completely or partially enclosed within others. 
(To cancel Item 10, Page 173.) 
Docket No. 1048—10:45 A. M. Submitted by Carriers. 
Eliminate Item 18, Page 268, account unable to locate move- 
ment. 
Docket No. 1049—11:00 A. M. Submitted by Carriers. 
Game, other than live, prepaid (subject to State or Federal 
laws): In barrels or boxes, L. C. L., first class; in pack- 
ages named, C. L., minimum weight 20,000 pounds, third 


class. 
28 and 29, Page 212.) 


(Cancels Items 26, 27, 
Docket No. 1050—11:15 A. M. Submitted by Shippers. 
Boxes: Battery or Tool, iron or steel, not otherwise indexed 
by name: In boxes or crates, L. C. L., first class; in packages 
named, C. L., minimum weight 16,000 pounds (subject to 
Rule 6B), fourth class. 
(To cancel Item 8, Page 138.) 


Docket No, 1051—11:25 A. M. Submitted by Shippers. 
Seeds: Sour Clover (Mellilotus): In bags, barrels or boxes, 
L. Cc. L., fourth class; in packages named, C. L., minimum 
weight 30,000 pounds, class A. 
(New Item.) 
Docket No. 1052—11:35 A. M. Submitted by Shippers. 
eer Fabric, Asbestos and Wire combined, in boxes, third 
class. 


In bundles or crates, L. C. L., 
L., minimum weight 


(To cancel Item 21, Page 200.) 


Docket No. 1053—1:30 P. M. Submitted by Shippers. 
Clove Refuse: In bags, bales, barrels or boxes, L. C. L., fourth 


class; in packages named, C. L., minimum weight 30,000 
pounds, class E. 
(New Item.) 
Docket No. 1054—1:45 P. M. Submitted by Shippers. 
Scales: Coin Operated, in boxes, first class. 


(To cancel Item 5, Page 330.) 


pocket No. 1055—2:00 P. M. Submitted by Shippers. 
Oxes: 

Cigar: Wooden: S. U., not nested, in crates, class D1; S. U., 
not nested, in boxes, first class; S. U., nested, in boxes, sec- 
ond class; in packages named, C. L., minimum weight 18,000 
pounds (subject to Rule 6B), third class. 

(To amend Item 12, Page 138.) 


Docket No. 1056—2:15 P. M. Submitted by Shippers. 
——e Stands, iron or steel, folded, in barrels or boxes, second 
class. 
(New Item.) 


Docket No. 1057—2:30 P. M. Submitted by Shippers. 
Aluminum Articles, not otherwise indexed by name: 

Decorated: Not nested nor flat, in barrels or boxes, L. C. L., 
class D1; nested or flat, in barrels or boxes, L. C. L., one 
and one-half times first class. 

Not Decorated: Not nested nor flat, in barrels or boxes, L. C. 

., on and one-half times first class; nested or flat, in 
barrels or boxes, L. C. L., first class. In packages named, 
Cc. L., minimum weight 20,000 pounds (subject to Rule 6B), 
third class. 

(To cancel Items 19 and 20, Page 115.) 


Docket No. 1058—2:45 P. M. Submitted by Shippers. 
Linotile: In boxes, L. C. L., fourth class; in boxes, C. L., 
minimum weight 30,000 pounds, class C. 


Docket No. 1059—3:00 P. M. Submitted by Shippers. 
Shingles: 

Cement or Concrete: In barrels, boxes or crates, L. C. L., 
fourth class; in packages named, C. L., minimum weight 
40,000 pounds, class D. 

(New Item.) 


Docket No. 1060—3:15 P. M. 
Outfits: 

House-Movers’, consisting of House-Movers’ Trucks and Bars, 
iron or steel, Capstans, Chains, Collar Blocks, wooden, Tim- 
ber Dollies, Equalizers, Jack Screws, Pulley or Snatch 
Blocks, Rollers, Rope, Timbers or Truck Bolsters, iron or 
steel, loose or in packages, C. L., minimum weight 24,000 
pounds, cass D. 

(To cancel Item 26, Page 291.) 


Docket No. 1061—3:30 P. M. Submitted by Carriers. 
To eliminate Item 35, Page 298. Fresh meat ratings to apply. 


Submitted by Shippers. 


Docket No. 1062—3:45 P. M. 
Descriptions by Uniform and Ratings by 
Western Committee. 
Shingle Tow (Shingle Shavings): In bags, L. C. L., first class; 
in bulk in barrels or boxes, L. C. L., first class; in machine 
pressed bales, L. C. L., third class; in packages or in bulk, 
Cc. L., minimum weight 24,000 pounds (subject to Rule 6B), 

class C 
(New Item.) 


Docket No. 1063—4:00 P. M. 
Harness and Saddlery: 
Hooks, Back Band, in bags, barrels or boxes, fourth class. 


Submitted by Shippers. 
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l Personal Notes | 


: 
L. J. Rouleau has been appointed commercial agent of 


the Grand Trunk Railway, with office at Quebec. 

C. B. Stafford is appointed manager of the traffic de. 
partment of the Louisville Board of Trade, vice J. J. Te. 
ford, resigned, to engage in other business. 

E. R. Bardgett, commercial agent of the Lehigh Valley 
at Cleveland, O., has been appointed general eastern agent 
of the Chicago & Alton at New York City. 

C. S. Fay, general freight agent of the Southern Pacific 
Company, Texas lines, has been appointed traffic manager 
of the Morgan’s Louisiana & Texas Railroad & Steamship 
Company. 

J. F. Dalton has been appointed general freight agent of 
the Norfolk Southern Railroad, with headquarters at Nor. 
folk, Va. He has heretofore been assistant general freight 
agent, which position has been abolished. 

A. J. Chapman is appointed freight traffic manager of 
the Alabama &. Vicksburg Railway Company and Vicks- 
burg, Shreveport & Pacific Railway Company, with head- 
quarters at New Orleans, La., vice T. F. Steele, resigned, 
J. D. Youman is appointed general freight agent, with 
headquarters at New Orleans, La., vice J. B. Bannon, 
resigned. 

J. H. Skillen, New England freight and passenger agent 
for the Chicago, Milwaukee & St. Paul Railway at Boston, 
Mass., has been appointed commercial agent, with head- 
quarters at Chicago. F. N. Hicks, city passenger agent, at 
Chicago, has been made New England freight and pas- 
senger agent, at Boston, succeeding Mr. Skillen. S. H. 
Waddle, traveling freight agent at Cincinnati, O., has been 
made assistant commercial agent at Detroit, Mich. G. C. 
Armstrong, agent, succeeds Mr. Waddle as _ traveling 
freight agent. 

W. S. Mellen has been appointed traffic manager of the 
National Lead Company, Carter White Lead Company, 
Heath & Milligan Manufacturing Company, Matheson Lead 
Company, National Lead and Oil Company of Pennsyl- 
vania, John T. Lewis & Bros. Company, United Lead Com- 
pany, United States Cartridge Company, Chadwick-Boston 
Lead Company, Raymond Lead Company, Hoyt Metal 
Company, United Lead Company of Pennsylvania, St. 
Louis Smelting & Refining Company, River Smelting & 
Refining Company, with offices at New York, vice George 
A. Muir, resigned. 

Robert Darrah Jenks, one of the ablest, most courteous 
and most highly esteemed practitioners before the bar 
of the Commission, died of pneumonia at his home in 
Philadelphia January 22. He was ill when he returned 
to Philadelphia from New York January 16, having been 
stricken during the hearings in the complaints brought 
by the Jersey shore communities against the adjust- 
ment which places them on Manhattan Island for 
both east and west bound shipments. His hard work in 
that case, though no harder than done by him in every 
other case in which he took part, is believed to have 
lessened his power of resistance. 

The new grouping of the lines of the Southern Railway 
System has caused many changes. It is announced that, 
by reason of the state of his health, J. M. Culp, for many 
years vice-president of the Southern Railway, in charge 
of the traffic department, at his own request, has been 
retired from active duty and-will hereafter serve in al 
advisory capacity. The administration of the traffic de 
partment will be under T. C. Powell, vice-presideni, at 
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January 27, 1917 


POSITIONS WANTED OR OPEN 


WANTED—TRAFFIC MANAGER by chamber of com- 
merce in an important eastern city, who would be ex- 
pected to build, from the ground up, a traffic department 
and to make it a success. Salary $1,500 to start, but 
success Will be substantially rewarded. N. C., care The 
Traffic World, Chicago. 











TRAFFIC MANAGER of short-line railroad, who has 
peen in traffic department past seven years and has a 
thorough knowledge of all present-day traffic problems, 
desires to change, account no chance for promotion or 
advancement at present location. Will accept position 
with any trunk line in traffic department on reasonable 
salary or with any good commercial business or city. 
Have a wide acquaintance among men of executive ca- 


. pacity, am not afraid of work and can furnish best of 


references from present employers or anyone familiar 
with my work. Thirty years old, married and strictly 
sober. H. 21, care The Traffic World, Chicago. 
| ERIN AN ER A EN IE TS SOE SESE AEE TS ST EE EE ES CS TSE OTE A 
WANTED—Position as assistant to some progressive 
TRAFFIC MANAGER, where ability will win and where 
there is opportunity for advancement. Have traveled 
extensively and have been shipping and receiving clerk 
for important industrial concern and am just completing 
trafic manager’s course in LaSalle Extension University. 
Can furnish best of references and will accept reasonable 
salary to start. Box 4, care The Traffic World, Chicago. 
SS 
Experienced man seeks opening as TRAFFIC MAN.- 
AGER of industrial concern or commercial association. 
Fifteen years with railroad traffic departments, last ten 
years in close touch with Interstate Commerce Commis- 
sion matters. Address 15 P., care The Traffic World, 
Chicago. 





WANTED—A RATE CLERK between 18 and 23 years 
of age. Must have a general knowledge of traffic work. 
This is a good opening for the right party. K. C. 3, care 
The Traffic World, Chicago. 








WE LEASE TANK CARS 
ALL STEEL MODERN EQUIPMENT 


LIQUIDS DESPATCH LINE 


2500 S. Robey St., Chicago, Ill. 


Do Business by Mail 


It’s profitable, with accurate lists of prospects. Our — 
contains vital information on Mail Advertising. Also prices and 
quantity on 6,000 national mailing lists, 99% guaranteed. Such ass 

War Material Mfrs. Wealthy Men 
Cheese Box Mfrs. = Ice Mfrs. 
Shoe Retailers Doctors 
Auto Owners Axle Grease Mfrs. Fish Hook Mfrs. 
Write for this valuable reference book. Also prices and 
samples of Fac-simile Letters. 


@ Have us write or revise your Sales Letters, 
Ross-Gould, 822P Olive Street, St. Louis. 


Ross- Gould 


Mailing 


RistsS st.Louis 
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Avoid Delay 
From Ice, Fog, Gale 
In New York Port 
























Now is the season of greatest 
freight delay from weather con- 
ditions in New York Harbor. 


Traffic Managers can best guar- 
antee their Foreign Freight against 
such delay, by marking their carlot 
bills of lading 


“Via Hoboken Shore Road” 


















Because Hoboken Shore Road operates 
the only rail connection’ between trunk 
line cars and steamer side. At this time 
of the year carfloat transfer is particu- 
larly liable to tie-up from ice, fog or gale. 


























Here is the schedule applied to your 
freight, when you use Hoboken Shore 
Road service: 


(1) H.S. R. yard men locate on trunk 
line tracks, all cars marked ‘“‘Via 
Hoboken Shore Road.” 

(2) They switch these cars toH. S. R. 
rail belt line running down the Ho- 
boken Shore. 

(3) Atsteamship dock, freight is trans- 
ferred from car to electric trucks, 
carrying a ton at a time. 

(4) Trucks are run to steamer side and 
unloaded directly into steamer nets. 
No standing around of freight. 


No Time Lost. No Exposure to Weather. No 
Danger of Trunk Line Terminal Congestion. 
Freight Sure-to Make Sailing Date. 


Make your next shipment via 


Hoboken Shore Road 


Foot of Fifth Street Hoboken, N. J. 
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Cincinnati, and Lincoln Green, formerly freight traffic 
manager of the Southern Railway, who is promoted 
to be vice-president, with headquarters at Washing- 
ton. R. L. McKellar, assistant freight traffic man- 
ager at Louisville, becomes foreign freight traffic man- 
ager, Southern Railway System; G. P. Biles, traffic man- 
ager, C. N. O. & T. P.,. becomes freight traffic manager, 
Southern Railway System, west; H. A. Povelite, general 
freight agent, C. N. O. & T. P., becomes assistant freight 
traffic manager, Southern Railway System, west; Randall 
Clifton, assistant freight traffic manager of the Southern, 
becomes freight traffic manager, Southern Railway Sys- 
tem, east; F. H. Behring, assistant general freight agent, 
Southern, at St. Louis, becomes general freight agent, 
Southern Railway System, east, at Washington, D. C.; 
J. B. Ford, assistant general freight agent, C. N. 0. & 
T. P., becomes general freight agent, Southern Railway 
System, west; R. H. Morris, commercial agent of the 
Southern at Chicago, becomes assistant general freight 
agent, Southern Railway System, at Louisville; J. G. Hill, 
commercial agent, C. N. O. & T. P., at Chicago, becomes 
northern freight agent, Southern Railway System, at Chi- 
cago, to succeed Mr. Morris. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Chicago, with over 700 in attendance, 
held its annual dinner at the La Salle Hotel the evening of 
January 24. The-large ballroom was filled and the over- 
flow was served and entertained in the Red Room, on the 
same floor, the entertainers moving from one room to the 
other and the entire company gathering for the speeches 
in the ballroom. The diners were entertained, while at 
the business of eating, by Bert Williams, the negro come- 
dian, and a company of Hawaiian singers, besides two 
orchestras and plenty of “congregational” singing. The 
toastmaster was George A. Blair. The speakers were 
former Congressman Frederick Landis of Indiana, who 
delivered a clever anti-liquor address, ending with a trib- 
ute to Abraham Lincoln; Frank J. Loesch, who talked 
about the new Chicago Union Station and the labor 
troubles that have been encountered in building; and Dr. 
William S. Sadler, who made a health talk. 


The Transportation Club of Louisville held its annual 
dinner at the Seelbach Hotel, January 10. The speakers 
were Frank Trumbull, chairman Railway Executives’ Ad- 
visory Committee and chairman of the board of directors 
of the C. & O. Railway, and O. Leon Reid, superintendent 
of the Louisville schools. Mr. Trumbull’s subject was: 
“a Constructive Program and Opportunity.” He appealed 
for a revised system of regulation. The toastmaster was 
W. L. Mapother, first vice-president of the L. & N. Presi- 
dent Harry H. Hughes greeted the club members. At 
the close of Mr. Trumbull’s address Mr. Mapother intro- 
duced a tall, heavily built stranger as Herr Wilhelm von 
Steubenberg, who, he explained, was interned in this 
country when the British steamer Appam was brought 
into port by a German raider. Herr von Steubenberg, he 
said, was an attache of the transportation department of 
the German government and on a thirty days’ leave of 
absence to study railroad efficiency and the operation of 
embargoes. Herr von Steubenberg began by saying that 
after a busy day with the managers of various railroads 
in Louisville he knew very little about the question. After 
poking much fun at the embargoes of the L. & N. and 
venturing the opinion that the railroads are obeying the 
orders of the Interstate Commerce Commission, “aber nit,” 
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he gave a number of character sketches of railroad offi- 
cials, including Mr. Mapother, Milton H. Smith, Fran, 
Maus and C. H, Hagerty of the Pennsylvania, and W. 4, 
Newman of the Monon route. He closed by inviting thoge 
present to visit him some time in Berlin. Removing his 
disguise, Herr von Steubenberg was then presented as 
Tom Francis, traveling freight agent of the Pennslvania 
Not until the whiskers were jerked off did the majority 
of those present realize that they had been hoaxed. 


The Traffic Club of New York will hold its eleventh 
annual dinner at the Waldorf-Astoria, 6 p. m., Wednesday, 
February 21. A program of music and other entertain. 
ment will be presented, to be followed with addresses by 
prominent speakers. At the regular monthly meeting 
Tuesday evening, January 30, the speaker will be George 
E. Roberts, vice-president of the National City Bank, and 
his subject, “Trade Conditions After the War.” 


The fourth annual dinner of the Traffic Club of Balti- 
more will be held in the Hotel Rennert, Thursday, Feb- 
ruary 15. 


The Traffic Club of St. Louis has taken in forty-six new 
members since the first of the year. F. H. Law, general 
freight agent, Illinois Central Railroad, has been elected 
second vice-president to succeed F. H. Behring, resigned. 
L. Wade Childress, president of the Columbia Transfer 
Company, has been elected first vice-president to succeed 
G. H. Gray, resigned. 


The Denver Commercial Traffic Club held its monthly 
dinner Tuesday evening, January 23. The guests were 
A. W. Trimble, credit man for the Denver Dry Goods 
Company, and W. S. McCarthy, traffic manager for the 
Salt Lake Hardware Company. Mr. McCarthy said, in 
a short speech, that all that Salt Lake wanted was fair 
rates and no advantage over any other community. Mr. 
Trimble spoke at length on “Character Building in Busi- 
ness.” F. W. Maxwell, commissioner for the Denver 
Transportation Bureau, defined his position in the Colo 
rado Fair Freight Rates Association rate case, which is 
being heard before Examiner Pattison. The next meet- 
ing of the club will be Tuesday, February 20. - 


SUSPENDED TARIFFS 


January 18, in I. and S. No. 1003, the Commission suspended 
from January 20 until May 20 an item in Supplement No. 3 to 
Chicago, Rock Island & Pacific I. C. C. No. C10078. The sus- 
pended item withdraws joint rates on silo material from Cros- 
sett, Ark., and other points to various destinations on the 
Louisville & Nashville. 

January 19, in I. and S. Docket No. 1004, the Commission 
suspended from January 20 and later dates until May 20 sche- 
dules in the following: Chicago & Northwestern Railway Co.: 
Sixth Revised Page No. 2 and Third Revised Page No. 86 of C. 
& N. W. I. C. C. No. 7478; Sup. 1 to I. C. C. No. 7596; Sup. 7 to 
I. C. C. No. 7756; Sup. 4 to I. C. C. No. 7804; Sup. 7 to I. C. C. 
No. 7811; Sup. 1 to I. C. C. No. 7826; Sup. 2 to I. C. C. No. 7851. 
The suspended schedules withdraw joint rates from and to 
points on the Waukegan, Rockford & Elgin Traction Co. in 
connection with the Chicago & Northwestern. The proposed 
rues” rates are substantially higher than the present 
oint rates. ‘ 


January 19, in I. and S. No. 1005, the Commission suspended 
from January 21 until May 21 items in Sup. No. 29 to Chicago 
Great Western I. C. C. o. 4871. The suspended items with- 
draw a rvle which permits wheat from Minneapolis and St. 
Paul to New Orleans and Westwego, La., for export to be 
stopped in transit at Omaha and South Omaha, Neb., and 
Council Bluffs for cleaning or milling at those points when the 
= or its products are reforwarded via the Missouri Pacific 

way. 

January 19, in I. and S. No. 1006, the Commission suspended 
from gue Sy until May 20 Note 1 in Pere Marquette I. C. C. 
No. 3894. e suspended note provides that the Pere Mar- 
quette wili not absorb an intermediate switching charge of 1 
cent per 100 pounds of the Chicago, Milwaukee & St. Pau! for 
switching of cars containing bituminous coal at Milwaukee, 
Wis., destined to points beyond via the Chicago & North- 
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The Union Iron Works Company Finds 
G. V. Electric Industrial Trucks 
Absolutely Necessary 


Here is one of ten G. V. ‘‘steve- 
dores’’ used by the Union Iron Works 
of San Francisco. 

Look at the load. Aside from the 
weights involved you can readily see 
that at least five hand trucks would be 
required to move it and that two of 
them would have to have some sort of 
a deck to carry the small castings. 

These Electrics are a familiar sight 
about the busy piers of this great plant 


and they haul about everything from 
a spike to a ship’s anchor. Why would 
they not be a good thing for YOUR 
plant? Why not find out who use 
them? 

The General Vehicle Company is a 
good firm to do business with. A big 
firm, long established and with thou- 
sands of road trucks as well as these 
little industrials in daily use, here and 
abroad. Seven models. 


Bulletin 104, mailed on request, gives full particulars. 


GENERAL VEHICLE COMPANY, Inc. 


General Office and Factory: Long Island City, New York 


NEW YORK CHICAGO 


1705 


BOSTON PHILADELPHIA 


As a Friend of THE TRAFFIC WORLD, please Mention the paper In writing to advertisers. 
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western Railway. Such intermediate switching charge has 
heretofore been absorbed bv the Pere Marquette Railroad. 

January 24, in I. and S. No. 932, the Commission further sus- 
pended from January 29 until July 29 schedules in the following: 
Eugene Morris, agent, Sup. 6 to I. C. C. No. 562; C. E. Fulton, 
agent, Sup. 6 to I. C. C. No. A127; E. B. Boyd, agent, Sup. 6 to 
I. C. C. No. A620. The suspended schedules withdraw propor- 
tional commodity rates on lumber from Cairo and Thebes, IIL, 
Evansville, Ind., St. Louis, Mo., and related points, to Des 
Moines and other destinations in the State of Iowa. They 
were suspended first from October 1 until January 29. 

January 24, in I. and S. No. 938, the Commission further sus- 
pended from January 29 until July 29 Items 26 and 27, Sup. No. 
10, to Cincinnati, Hamilton & Dayton I. C. C. No. 3108. The 
suspended items provide for -non-absorption of switching 
charges of connecting lines at Cincinnati on carload shipments 
of grain originating at local stations on the Cincinnati, In- 
dianapolis & Western; also on coal, carloads, when destined to 
points on that line. They were first suspended from October 1 
until January 29. 

January 24, in I. and S. No. 940, the Commission further sus- 
pended from January 28 until July 28 items in the following: 
Missouri Pacific Ry. (St. L. I. M. & S. Ry., B. F. Bush, receiver) 
Sup. 17 to I. C. C. No. A2860, Sup. 18 to I. C. C No. A2860, Sup. 
19 to I. C. C. No. A2860. The suspended items contain new rules 
governing routing of shipments of cotton from points in Arkan- 
sas, Missouri, Oklahoma and other states to interstate desti- 
nations when such shipments are handled through Little Rock, 
Ark., and various other concentrating points on the Missouri 
Pacific under through joint rates named in tariff. They were 
ag first from September 30 and November 1 until Jan- 
uary 28. 

January 24, in I. and S. 880—Western Trunk Line rate in- 
creases—Boyd’s Sups. 81 and 82 to I. C. C. No. A494 and M. K. 
& T. I. C. C. No. A4260 and A4261 were further suspended from 
January 29 until July 29. 

January 24, in I. and S. No. 1007, the Commission suspended 
from January 25 until May 25 items in Supplement No. 5 to 
Western Classification No. 54, Fyfe’s I. C. C. No. 12. The sus- 
pended items provide increased ratings on less than carload 
shipments of second-hand empty returned acid, ammonia and 
glycerine cylinders or drums, tar oil drums, cottonseed oil 
drums and olive oil drums. The present rating is one-half of 
fourth class and the proposed rating is fourth class. 

January 25, in I. and S. No. 933, the Commission further sus- 
pended from January 29 until July 29, items in the following: 
Chicago, Burlington & Quincy R. R. Co. Sup. 39 to I. C. C. No. 
9655: Chicago, Milwaukee & St. Paul Ry. Sup. 4 to I. C. C. No. 
B3339; Chicago, Rock Island & Pacific Ry. (Jacob M. Dickinson, 
receiver) Sup. 2 to I. C. C. No. C10015; Chicago, St. Paul, Min- 
neapolis & Omaha Ry. I. C. C. No. 4085; Illinois Central R. R. 
Co. (Northern and Western Lines) Sup. 3 to I. C. C. No. A8326; 
Missouri Pacific Ry. (St. Louis, Iron Mountain & Southern Ry., 
B. F. Bush, receiver) Sup. 8 to I. C. C. No. A2465, Sup. 14 to 
I. C. C. No. A2474; Sup. 2 to I. C. C. No. A2926. The _ sus- 
pended items increased rates on hogs from Sioux Falls and 
other points to Kansas City and other Missouri River points. 
They were suspended first from October 1 until January 29. 

January 24, in I. and S. No. 935, the Commission further sus- 
pended from January 29 until July 29 schedules in the following: 
Atchison. Topeka & Santa Fe Ry. Sup. 10 to I. C. C. No. 7138, 
I. C. C. 7511; Missouri, Kansas & Texas Ry. (C. E. Schaff, re- 
ceiver) Sup. 30 to I. C. C. No. A3851; Missouri, Pacific Ry. (St. 
Louis, Iron Mountain & Southern Ry., B. F. Bush, receiver) 
Sup. 1 to I. C. C. No. A3020; E. B. Boyd, agent, Sup. 38 to I. 
Cc. C. No. A360, Sup. No. 39 to I. C. C. No. A360. They increase 
rates on cement from Iola and other producing points in Kansas 
and Sugar Creek, Mo., to various destinations in Nebraska. 
They were suspended originally on October 1 and later dates. 


a 2 
Digest of New Complaints 
° * 
No. 5117. King, Collie & Co. et al., Galveston, Tex., vs. Abilene 

& Southern Ry. Co. et al. 

Petition for further hearing. 

No. 7960. North Dakota Metal Culvert Co., 
Gt. Nor. Ry. 

Petition for rehearing. 

No. 8072. Beall & Co. et al., Portland, Ore., vs. Ore.-Wash. R. 
R. and Nav. Co. 

Petitjon for rehearing. 

No. 8373. Eastern & Western Lumber Co. et al., Portland, Ore., 
vs. Ore.-Wash. R. R. and Nav. Co. et al., Willamette Valley 
Lumber Mfg. Assn. et al., interveners. 

Petition for rehearing. 

No. 9323, Sub. No. 5, Elsas & Pritz, 
California Traction et al. 

Against rates on carload and less than carload shipments of 
hops from California to Cincinnati, as unjust and unreason- 
able. Asks for reparation. 

No, 9412. Wasson Coal Co., Harrisburg, Ill., vs. Cleveland, Cin- 
cinnati, Chicago & St. Louis. 

Alleges unduly discriminatory rules and practices in distri- 
bution of coal cars, resulting {n undue preference for O’Gara 
Coal Co. mines on the rails of the Big Four and for mine of 
the Saline County Coal Co. not on the rails of the respondent, 
and undue lenity toward New York Central in enforcement 
of car return rules, to the disadvantage of the complainant. 
Asks for a cease and desist order and such other relief as the 
Commission deems proper. 

No. 9414. Isaac Joseph Iron Co., Cincinnati, vs. C. N. 0. & 
T. P. and Cc. & O. 

Against a combination on scrap iron and old track material 
of $2.75 per net ton, 30,000 Ibs. minimum, from Chattanooga to 
Cincinnati, and a rate of $1.32 per long ton from Cincinnati 
to Huntington, W. Va., twenty tons minimum, as unjust and 
unreasonable in comparison with a rate of $3.25 per long ton 
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on new iron and steel, 33,600 pounds minimum, and new track 
materials, trom Chattanooga to Huntington. Asks for 9 
reasonable rate on scrap iron and used track materia! ang 
reparation. 
No. 9416. Continental Condensed Milk Co., Mill Hall, Pa., ys, 
Philadelphia, Baltimore & Washington Ry. et al. 

Against third class rating on condensed or evaporated milk 
in metal cans in Official Classification territory as unjust ang 
unreasonable in that it is in excess of Rule 26. Asks fcr the 
application of Rule 26 rating and reparation. 

No. 9417. Enochs & Wortman, Jackson, Miss., vs. Illinois Cen- 
tral et al. 

Unjust and unreasonably preferential rates on lumber 
against Metropolis, Ill, in favor of Cairo. Asks for a cease 
and desist order, just and reasonable rates and reparation, 

No. 9418, Enochs & Worthman, Jackson, Miss., vs. Illinois 
Central et al. 

Against rates on forest products from Mississippi points to 
Ohio River crossings, particularly Paducah, Ky., as _ unjust 
and unreasonable and unduly discriminatory in favor of Cairo, 
Asks for a cease and desist order, and reasonable rates. 

No. 9419. Bonner’s Ferry Lumber Co. et al., Bonner’s Ferry, 
Idaho, vs. Great Northern Ry. et al. 

Against rates on lumber from Bonner’s Ferry and Coeur 
d’Alene, Idaho, to points in. Montana and North Dakota as 
unjust, unreasonable and unduly discriminatory because in 
excess of a rate of 33 cents applicable on mixtures of forest 
products other than like those shipped by the complainant, 
Asks for just and reasonable rates and reparation. 

No. 9420. Syracuse (N. Y.) Chamber of Commerce, in behalf of 
Syracuse Ornamental Co. vs. Michigan Central et al. 

Unjust and unreasonable rates on shipments of wet wood- 
pulp from Detroit to Syracuse. Asks for a rate of 13.7 cents 
instead of a rate of 15.6 cents and reparation. 

No. 9421. William Cameron & Co., Inc., Waco, Tex., vs. A. T, 
& S. F. et al. 

Against rates on common window glass from Okmulgee, 
Okla., to Waco, as unjust, unreasonable and unduly discrimi- 
natory. Asks for just and reasonable rates and reparation. 

No. 9422. New Jersey Zinc Co., New York, N. Y., vs. B. & O. 
m: De Ot: ah. 

Unjust and unreasonable rates on 28 carloads of barytes on 
which a rate of 30.6 centsswas made from Cartersville, Ga., to 
Hazard, Pa. Asks for a rate not exceeding $4.20 per ton and 
reparation. 

No. 9423. Henry E. Meeker, trading as Meeker & Co., New 
York, N. Y., vs. Central R. R. of N. J. 

Against the tidewater coal demurrage rules and regulations 
of the respondent as unjust and unreasonable. Asks for 
reparation amounting to $1,399. 

No. 9424. Dow Chemical Co., Midland, Mich., vs. 
quette R. R. 

Against storage charges on chemicals held on its own in- 
dustrial tracks, the purpose of such charges being the ex- 
peditious removal of such dangerous articles from premises 
of the railroad company. These charges accrued, if at all, 
while the articles were on the premises of the complainant. 
Asks for a cease and desist order and reparation. 


METHODS OF THE DEMAGOGUE 


(Continued from page 182) 

though much more effectively, because within the 
truth as to facts, by condemning the attitude of 
Commissioner Daniels in the Eastern advanced rate 
case and the continuation of that attitude, as shown 
by his dissent from his colleagues, who disapproved 
the advances asked by the carriers in the Western 
case. But why search for facts? The main thing 
was that Mr. Daniels had favored some of the ad- 
vances proposed by carriers and therefore was an 
unsafe man for membership on the Commission. 

If Senator Cummins was as inaccurate in his 
chronicle concerning Mr. Daniels’s idea as to valua- 
tion as he was in his discussion of the advanced 
rate cases, the tale poured forth for the Congres- 
sional Record is not worth much, even as a state- 
ment of facts, to say nothing of its excellence as 
an economic theory. And, anyhow, we have not 
yet reached the point where any man’s ’theories in 
regard to valuation as a factor in rate-making are 
to be regarded as a test of his fitness to sit on the 
Commission. Valuation is still more or less of a 
mirage and we should not like to give odds on 
Senator Cummins’s ideas as against those of Com- 
missioner Daniels. 


Pere Mar- 





mn Oo 


VS i OS OO 


January 27, 1917 THE TRAFFIC WORLD 


CONVINCING EVIIDENCE 


Practically all shippers recognize the need for a collapsible shipping container and the 
savings bound to accrue to the railroads and themselves through its use. Otherwise they 
would not become signers of the following petition: 


To Whom It May Concern: aa : 
It is our belief that the present custom of using one-trip containers is gross extrava- 


gance, not only creating expense to the shipper, but the carrier as well, while by reason of 
the depletion of our forests, paper is forced upward to an unwarranted degree. 

We ask that such measures be taken as will allow the continued use of the many-trip 
container without more expense for freight out and return than is now charged on the 
outward trip. : 

We understand that the economy to carrier justifies their granting this, while. the 
many trips made in the case warrants the shipper in furnishing same. 

Yours very truly, 


<a os retinas 
Many signed petitions being received daily. Write for demonstration. 


PNEUMATIC SCALE CORPORATION, Ltd. 


NORFOLK DOWNS, MASS. 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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| Docket of the 


Note.—items in the Docket marked with an asterisk (*) are 
new, having been added since the last issue of The Traffic 
World. Cancellations and postponements announced too late to 
show the change in this Docket will be noted elsewhere. 


January 29—Denver, Colo.—Examiner Pattison: 
* na a Hayden Bros. Coal Corp. et al. vs: D. & 8. L. R. R. 


et al. 
* 6917, Sub. No. 1—Same vs. Same. 
* 6917, Sub. No, 2—Same vs. Same. 
* 6917, Sub. No. 4—Same vs. Same. 
* 6917, Sub. No. 5—Same vs. Same. 


(Only the new assignments for Jan. 29 have here been shown.) February 7—Argument at Washington, D. 


cemory 30—Chattanooga, Tenn.—Examiner Hillyer: 
9261—The Casey Hedges Co. vs. Ala. Gt, Sou. R. R. Co. et al. > 
9265—Key-James Brick Co. vs. Cent. of Ga. Ry. és. and por- 
tions of Fourth |, Seeten Application No. 153 filed by Cent. 
of Ga. Ry. Co. by which carriers ask authority to soisinee 


Commission | 


ef origin in Pennsylvania specified in the complaint to 
Darlington, R. I., rates which are lower than the rates 
contemporaneously maintained on like traffic to Olne ville, 
R. I., and og intermediate points: 774 and 1481—N. y, 
H. . Co.; 976—D. & H.; 1589—P. es 4% 1628— 

C. R.’R. of N° f 1788—Erie R. R. Co.; 3698—L. 


9317—New York Produce Exchange vs. B. & O. R. R. . et al. 
9234—New York Produce Exchange vs. B. &O0.R . et al, 
9275—New York Produce Exchange vs. B. & O. R. R. Co. et al, 
9247—-New York Produce Exchange vs. B. & hae R. R. . et al, 


February 6—New York, N. Y.—Examiner p ounes 


. + Car-Lot Egg Shippers’ Assn. vs. B. & O. R. RB. 
oO. & 

8633—Swift & Co. vs. Wabash Ry. Co. et al. 

8713—Armour & Co. vs. Wabash Ry. Co. et al. 

8957—Wm. J. Moxley vs. Wabash Ry. Co. et al. 


to charge for the transportation of brick from Chattanooga, February 8—Argument at Washington, D. C.: 


Tenn., to Albany, Ga., rates which are higher as a through 
route than the aggregate of the ee dene rates. 
January 30—Kansas City, Mo.—Examiner Ge 
6817—Kanotex Refining Co. vs. A. T. & 35 Fo Ry. Co. 
1. & S. 954—Soap to Memphis, Tenn. 
February 1—Johnson City, Tenn.—Examiner Hillyer: 
1. & S. 941—Cement from Kingsport, Tenn. 


. 880—and first to seventh supplemental orders, inclusive 
*  Senarn Trunk Line rate increases. 
1. & S. 887—Dressed poultry for export. 
|. & S. 934—Eggs to El Paso, Texas. 
lt. & S. 969—Dairy products to Montana. 
=a Kansas Egg Shippers’ Assn. vs. A. T. & S. F. Ry, 
et 


Februar 1—Fort Worth, Texas—Examiner Gerry: erty 9—Argument at Washington, D. C.: 


if = 958—Shreveport- -Texas cattle, lignite, wood and tan- 
ar 


900—Southwestern dairy products. 
1. & S. 904—Duluth dockage absorption. 


Febru wed | 1—Louisville, Ky.—Examiner Mackley: Februar nt 9—Boston, Mass.—Examiner Disque: 


919 tandard Oil Co. (Kentucky) vs. N. Y. C. R. R. Co, et al. 
and portions of the following fourth section applications by 
which the carriers ask authority to continue to charge for 
the transportation of petroleum refined oil from Franklin, 


9148—Boston ee ao of Commerce et al. vs. Ocean S. S. Co. 
of Savannah et 

9283—The International Purchasing Co. vs. Akron C. & Ry. 
et al, 


Pa., to points of destination in Kentucky rates which February 9—Phoenix, Ariz.—Examiner Gerry: 


are "lower than the rates contemporaneously maintained on 
like traffic from or a intermediate points: 1546—Southern 
Ry. Co.; 1952—L. & N. R. R. Co.; 3965—C. N. O. & T. P. Ry. 


8815—Arizona Corporation Commission vs. A. T. & S. F. Ry. 
Co. et al. 


Co.; 2060—J. F Tucker, agent. ew 9—Minneapolis, Minn.—W. N. eee: 


February 2—Louisville, Ky.—Examiner Mackley 
8438—New Albany Box and Basket Co. vs. vin. Cent. R. R. 


amble-Robinson Fruit Co. vs. C. & Q. R. R. Co. 
et al. 


Co. et al. et Bey at Washington, D. C.: 


& S. 944—Logs at New Albany, Ind. 
mS 3. 3—Argument at Washington, D. C.: ‘ 

6210—In the matter of rates on iron ore in carloads from 
Lake Erie ports to points in Ohio, West Virginia and 
Pennsylvania. 

4608—Youngstown Sheet and Tube Co. et al. vs. L. S. & 
M. S. Ry. et al. 

6026—Wheeling Steel and Iron Co. vs. Pa, Co. 

6027—Pittsburgh- Steel Co. vs. L. S. & M. 8. Ry. Co. et al. 

February 5—Beaumont, Tex.—Examiner Gerry 

9276—Beaumont Cotton Oil Mill Co., } a vs. Alexandria & 
Western Ry. Co. et al., and portions of the following fourth 
section applications by which carriers ask authority to con- 
tinue to charge for the transportation of cottonseed, cotton- 
seed meal, cottonseed cake and cottonseed hulls, between 
Beaumont, Tex., and points in Louisiana, rates lower than 
the rats contemporaneously maintained on like traffic from 
- to intermediate points: Applications 448—M. La. & Tex. 

. R. & S. S. Co.; 601—Vicks. S. & P. Ry. Co.; 641 and 676— 

Er A. Leland, agent; 792—N. O. Tex. & Mex. R. R. Co.; 793 


luth Commercial Club et al. vs. Pa. Co. et al, and 
portions of the following fourth section applications, by 
which carriers ask authority to continue to charge for the 
transportation of all freight from points of origin in Official 
Classification territory to Minneapolis, Minn., and St. Paul, 
Minn., and points taking same rates, via lake, rail-and-lake, 
lake-rail-and- lake, and lake-and-rail routes via Lake Su- 
perior or Lake Michigan ports, class and commodity rates 
which are lower than the rates contemporaneously main- 
tained on like traffic to intermediate points via the same 
routes and ports: 938—D. T. Lawrence, agent; 1563, 1566, 
1572—B. & O.; 1773 and 1777—C. C. McCain: 2051 and 2060— 
J. F. Tucker, ‘agent; 1787—Erie R. 2139—Fred B. Signer; 
4303—Buff & Susq. Ry. and Buff. & sg R. R. (H. I. Mil- 
ler, receiver), and Buffalo, Attica & Arcade. 


8711--Crossett Lumber Co. vs. Ark. & La. Mid. Ry. Co. et al. 


temporaneously maintained on like traffic from or to inter- 
Ss points. 
. & S. 959—Lumber to eastern Colorado. 


—Beaumont, Sou Lake & Western Ry. Co.; 1951—Kansas Peet doe 14—Argument at Washington, D. 


City Sou. R. R.; 3928—Tremont & Gulf Ry. ‘Co.; ; 4218, 4219 
and 4220—St. L. I. M. & S. Ry. and 4944—St. L. S. W. "Ry. 
1. & S. 968—Lumber to Texas ports. 


C.: 
8871—R. Hudson Burr et al. vs. Southern Express Co. et al. 
~ 2 State: Grange et al. vs. Union Pac. R. R. 
‘o. et al. 


Pebruar 5—Grand Rapids, Mich.—Examiner La Roe: Februar 15—Argument at Washington, D. C.: 


— as Chamber of Commerce vs. Ann Arbor R. R. 
‘0. et 
0208-—Petoskey Business Men’s Assn. vs. Ann Arbor R. R. 


9293--Michigan Manufacturers’ Assn. vs. Ann Arbor R. R. 
7294-The Jackson Chamber of Commerce vs. Mich. Cent. 
7e06—the Marshall Chamber of Commerce et al. vs.. Mich. 
a+ a ci Grand Rapids Assn. of Commerce vs. B. & O. R. R. 


v160~ihe Catlins Chamber of Commerce et al. vs. Ann Arbor * 


* 90997—Northern Potato Traffic Assn. vs. B. & O. R. R. et al, 
and portions of the following fourth section applications by 
which the carriers named as parties thereto ask authority 
to continue to charge for the transportation of stoves and 
linings (used in connection with the transportation of car- 
load shipments of potatoes in the reverse direction) from 
points in Trunk Line and Central Freight Association terti- 
tories to points in Minnesota rates which are higher as 
through route _— the aggregate of the intermediate rates: 
 ¥ rr. & O. R. R. Co.; 1787—Erie R. R.; ig & N. W. 
-. ; 1625—C. - McCain, agent; 2060—J. F. Tucker, agent; 

St. P. & O. Ry. Co. 
91g Prodentia! oti Corpuraiion vs. M. & M. T. Co. et al. 


al. and portions of the following fourth section February 15—Natchez, Miss.—Examiner Gibson: 


plications by the carriers asking authority to continue to 
ahone for the transportation of all freight traffic between 
Menominee, Mich.; Marinette, Kewaunee and Manitowoc, 
Wis., and New York City, the Atlantic seaboard cities, and 
other po in Trunk Line territory, rates which are lower 
than the rates contemporaneously maintained on like traffic 
from or to Cadillac, Mich., and other pee points: 
607 and 1771—Boston and Maine; 1481—N. Y. N. H. &-H.; 1561 
—Norfolk & Western; 1563 and 1572—B. % O.; 1625—C. C, 
McCain; 1787—Erie R. *R. Co.; 2060—J. F. Tucker; 3596—Bos- 
ton & Albany; 3799—Grand Trunk Ry. System; 4286—Mich- 
igan Central R. R. Co.; 4460—C. T. Lawrence, agent for 
Grand Trunk Ry. tg a ¥ 4966—C. & O. Ry. Co. 
February 5—New York, ¥.—Examiner Disque: 
9337—Philip Fogarty & pons vs. N. % O. & W. Ry. Co. et al. 
9336—Philip Fogarty & Sons vs. N. Y. O. ‘. W. Ry. Co. et al. 
— Fogarty & Sons vs. N. Y. N. H. & H. R. R. Co. 


o1i-—Philip Fogarty & Sons vs. N. Y. N. H. & H. R. R. Co. 

t al. and portions of the following fourth section applica- 

tions by which the carriers ask authority to continue to 
charge for the. transportation of anthracite coal from points .- 
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9237—Natchez Chamber of Commerce vs. Aransas Harbor 
Term. Ry. et al. and portions of the following fourth sec- 
tion applications: Nos. 378—Morgan’s Louisiana and Texas 
R. R. & S. S&. Co., Louisiana West. R. R. Co., Iberia & 
eerniten. R. R. Co. and Lake Charles & a. R. R.; 461 and 
9$—Leland, agent; 602—N. O. & N. E., Ala. & Vicks. and 
Vicks. S. & P. Rys.; 1552—Miss, , *..F i960 Cc. Sou. RY.; 
gg apd & M. V.; 4218, 4219 - 4220—Mo. Pac. Ry. and 
st. L. I M. & S. Ry. Co.: 4963—St. L. S. W. Ry. of Texas. 
Also portions of the following fourth section applications: 
Nos. 488—Morgan’s Louisiana and Texas R. R. and S. 5. 
Co., Louisiana Me es Iberia & “WO & N. =-.2 Co. - i 
& Vi ’ _ ; 620, ens, 631, 636, 
677, 678, 693, 700 and 701—F. A. : Leland, agent; 792—N. 0. 
Tex. & Mex.; 793—Beaumont, Sour Lake & West Ry. Co.; 
& Northwestern R. 795—St. Louis B. & M. 

Ry.; 796—St. LL. S. F. & Texas Ey. =: 797—Ft. Worth & 
Rio Grande Ry. Co.; 798—Paris & Gt. Nor. R. R. Co.; 1555— 
Miss. Cent. R. R.; 1951—K. C. Sou. Ry.; 2043—Yazoo & M. V. 
R. e Co.; 4218, abi, 4220—Mo, Pac. Ry. Co. and § St. L. 1. M. 
- &8 Ry: Co.; 4944—St. L. S. W. 3; 4964—St. L. 8. W. of Texas. 
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= Late Statistici regarding our course of instruction by mail, opportunities open, rs LaSalle Extension Univers: 
A. T. & 
8 8. Railway: Author salaries paid, etc. There is no obligation on your part. Book D 195-C Chi til. 
% Organizetion” ach and al information sent free. Aet promptly. Special reduced ept. cago, 
d ice. -rate scholarships and small monthly payment plan open to those Pl send FREB proof about oppor- 
d Asst, Tete, Taree = tunities now open to TRAFFIC BX- 
| - ‘ : PER’ LaSalle training. 
j eago Association of’ Gat. @ LaSALLE EXTENSION UNIVERSITY 
3. i Bhi rns “The World’s Greatest Extension University” 
: Traffic . +... me Dept. 195-C Chicago, Il. 
e The complete LaSalle or- 
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This directory of Warehousemen, Transfer Agents, Freight Forwarders, Customs Brokers, etc., presents the 
announcements of some of the livest and most p ve of such concerns in the country. They invite cor- 
respondence from our readers and can help you if you will lay your distribution or forwarding difficulties 
before them for solution. Practically branch service available without payroll or building investment. 


SHREVEPORT, LOUISIANA CH ARLOTTE, N. Cc. 








es stributing poin n North and Sout arolina. 
Caddo Transfer & Warehouse Co. Ine. | post aistrimuting, point in. North ana south, Carol 
ool Car Distribution, General Merchandise Warehouse, 
Special —- — distribution lea stock storage Fireproof Building, North and South Carolina Distributors 
accounts. Car J Ro = ? ess carloads for for Westinghouse Electric Co., De Laval Separator Co., 
%. > ~ ipments and orwarding by Express New York: J. Johnson Soap Co., Milwaukee; Cudahy 
or . Packing ag Chicago, Ill. (Soap Products)’ Rates 
TWO LARGE WAREHOUSDS ON RAILROAD TRACKS. quoted for storage and reshipping mixed cars. Write us. 


AMERICAN BROKERAGE & WAREHOUSE CO. 











Western Transfer and Storage Ce. LINCOLN, NEB. 
est Distribution Point In the 
nn, ARG, TEXAS. moe EE 
‘ ho 
FORWARDERS AND DISTRIBUTORS. rates’ Care set to our warehouses without charge. 
DISTRIBUTION CARS A ree Tv. GENERAL DRAYAGE AND STORAGE 
= a pan te 2 a ON T te — vusprest er ng er eg Space, 7 cars. 

* e@ 0 FIREPR storage Paso. co— ndation of our success, 

Cut Rate Package Car Service from Seaboard Territory. CARTER TRANSFER & STORAGE CO., 8th and Q Sts. 







EDGAR’S SUGAR HOUSE, Ine. ST. JOSEPH TRANSFER CO. 


520-532 LAFAYETTE BLVD. ° “ pony EXPRESS" 
























DETROIT, MICH. 8ST. JOSEPH . . MO. 
ronight freproct i two dreprpot waren tracks of upes onthe five f ._4 MERCHANDISW STORAGE WAREHOUSE. 
front. ada! eat insure ce rates in the Twelve aute CARLOAD AND L. C. L. DISTRIBUTION 
elivery. Write for further a PROMPT SERVICE GUARANTEED. 






CHICAGO— 
Buffalo Storage & Carting Co. Chicago Storage & Transfer Co., (Not Inc.) 
350 Seneca St., Buffalo, N. Y. 5817-61 WEST 65TH STREET 
e lient faciliti f hippi : 1 thout 
Storage, Transfer and Forwarding cartage,. Carload distribution a. epeciaity. Dally” motor 
eliverie ‘Ou, ou ec at ver reasona Cc . 
Warehouse on New York Central Tracks Floors for rent. o Cae cial 


INSURANCE RATE, 15 Cents. 24-CAR SWITCH 








The Wiley & Nicholls Co. | ROCHESTER, NEW YORK 
UNITED STATES BONDED WAREHOUSES AND General Storage. Forwarding. Carload Distribution. 
GENERAL STORAGE.-DISTRIBUTORS Longer _— for somapatng when cartage. puser- 
ance ra cents. embers 0 merican Warehouse- 
ee By Nagy men’s Association and American Chain of Warehouses. 
est Insurance Rate in City. Write for particulars. 
GALVESTON, TEXAS B. R. & P. WAREHOUSE, Inc. KING and MAPLE STS. 


Byvank Transfer & Storage Co. 


623-826 Lafayette St. 
WATERLOO, IOWA. 


RESHIPPING AND DISTRIBUTING 
A SPECIALTY. 











CHIGAGO Louisville Public Warehouse Co., Inc. 
Jos. Stockton Transfer Co. LOUISVILLE, KY. 


536 The Rookery Buliding _ on . — 
Teaming of Every Description—City Delivery Service reshipping agents, custom house brokers. Bonded and 
and Cartoad Distributors. free warehouses. 
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John R. Walker. R. W. Ropiequet Jean Paul Muller 
COMMERCE COUNSEL ATTORNEY AT LAW ACCOUNTANT AND ATTORNEY-AT-LAW 
ye se haan Interstate Commerce and Public] 42-424 Woodward Bids., Washiagtes, D. 6. 
Southern Hardwood Traffic ssociation. e242 Cases Invelving Fineacial end 0 ‘ — 
Cooperage Traffic Association. Utilities Cost of Service Tests and Comparisons, and other 
The Lumbermen’s Bureau. Murphy Bullding, East St. Leuls, tt. pn oe ~ ce State and Federal Commis: 


808-819 Munsey Blidg., Washington, D. C. 506 Mermod & Jacoard Bidg., St. Louls, Mo. 
















aed | enema cme ll 
Interstate Commerce Commission. 


Charles Conradis Cc. DON a with Wimbisb 
Ss. 
John B. Daish 
Practices before the ADAMSON & MILLER 
Interstate Commerce Commission ATTORNEYS AT LAW, 
Interstate Commerce Cases Only 528-9 Grant Bullding, Atlanta, Ga. 
418-430 South Market St., Chicago Rate and Public Utility Cases. 


ee ee Ce, WE O. & °7-8-9-1 d dg., Washi , D. Cc. | Litigation before all Departments of the 
RENE Tusctesvcneuec tacit: <orsac ti wi 


Gustavus B. Spence Walter E. McCornack | RAYMOND M. HUDSON 


Consulting Counsel ATTORNEY AT LAW 
Formerly attorney for Interstate Com-| BOND BUILDING, WASHINGTON, D. CG. 


Interstate Commerce Cases Only 
merce Commission; Counselor at Law | Practice before U. 8S. Supreme Court, U. & Court 
Formerly with the Interstate Commerce of Claims, D. C. on" of CG Devertante 












Commission Sulte 986 First National Bank Bldg., Congress sion mal” Commitioos, tess, _Tederal ‘Bevery, Board 2 pee. 
409-410 Congress Building Chicago, Ill. Commission. Cable “Hayhud.” 


DETROIT, MICH, 








Author of “INTERSTATE COMMERCH,” au- 


E. HILTON JACKSON | 27sec" tts, coda seen E. J. McVANN 


ATTORNEY AT LAW HARRY C. BARNES ATTORNEY AT LAW 
416 5th St., N. W., Commerce Attorney and Counselor Interstate Commerce Practice 
Washington, D. C. Specialist in all matters appertaining to interstate CHICAGO— 
z commerce. Practitiones before the Inter- 11 South La Salle Street 
Interstate Commerce Commission, state Commerce ag 
Federal Trade Commission and Union Trust Bullding Southern Building | WASHINGTON, D. C.— 
The Shipping Board CINCINNATI, OHIO WASHINGTON, D. ©. Commercial Bank Bldg. 








SAMUEL D. WEAKLEY 
ATTORNEY AT LAW AND COMMERCE COUNSEL 


ae Chief Justice of Alabama. ‘Special Counsel 

for Alabama in litigation in Federal Court with 

= (oon igia), cvving freight and pas- | pate and Valuation Cases 327 South La Salle St., 
Before Courts and Commissions. Chicago. 

1807-1812 Jefferson County Bank Bullding, 


BIRMINGHAM, ALA, 





CLIFFORD THORNE 













BORDERS, WALTER & BURCHMORE 


1630 First National Bank Building, Chicago, Ill. 


M. W. Borders Luther M. Walter John S. Burchmore 
CORPORATION, INSURANCE Formerly Attorneys for Interstate Commerce Commission 


AND ANTI-TRUST LAWS ALL MATTERS AFFECTING CARRIERS AND PUBLIC UTILITIES 













EDWARD E. McCALL 


“GEORGE V. S. WILLIAMS 


Attorney and Counselor at Law 


165 Broadway, NEW YORK CITY 
= CHARLES S. ALLEN (Former Member State of New York Public Service Commission) 







IN CHARGE OF TRAFFIC MATTERS SPECIALTY — Interstate Commerce, Federal 
eatts Shapamingan thdaimaah ts Ons Trade and Public Utilities Practice 
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CLINCHFIELD ROUTE 


Fast Daily Freight Service via 
CLINCHFIELD ROUTE 


(Carolina, Clinchfield & Ohio Railway) (Carolina, Clinchfield & Ohio Railway of South Carolina) 
TO THE 


CAROLINAS AND SOUTHEAST 


Through Train Schedules 
Southbound 
(Train No. 92) 


February 3, 1917 

















TIME FROM 
CINCINNATI 










Leave Cincinnati, O., via Chesapeake & Ohio Ry....... 7:15 P. M. (Monday) ...... 

Leave Ashland, Ky., via Chesapeake & Ohio Ry........ 4:00 A. M. (Tuesday) ...... 9 Hours 
Leave Elkhorn City, Ky., via Clinchfield Railway....... 4:30 P. M. (Tuesday) ...... 21 Hours 
Arrive Johnson City, Tenn., via Clinchfield Railway..... 11:30 P. M. (Tuesday) ...... 28 Hours 
Arrive Marion, N. C., via Clinchfield Peete 7:00 A. M. (Wednesday) ...| 36 Hours 
Arrive Bostic, N. oe via Clinchfield Ere 8:25 A. M. (Wednesday) ... | 37 Hours 
Arrive Spartanburg, S. C., via Clinchfield Railway ........ 10:30 A. M. (Wednesday) ... | 39 Hours 













Prompt and reliable service to points in the 


CAROLINAS AND SOUTHEAST 
Beyond the Clinchfield Railway through close connection at , 
MARION, BOSTIC AND SPARTANBURG 








APPROXIMATE TIME OF DELIVERY AT REPRESENTATIVE DESTINATIONS 









DESTINATION a DESTINATION Tes DESTINATION TIME FROM 


CINCINNATI CINCINNATI CINCINNATI 


ES | SS | <n SS 
Eo] oh Oo—=—E=EaaaaaE=EaomaSeeeeeeeee—————————— | fs eee Oooo 


. {Third Day Columbia, S. C....{/Third Day Laurens, S. C.....jThird Day 
















i ai ind Third Day Greenville, S. C....|Third Day Macon, Ga........ Third Day 
papenta, (58... .... 25 Third Day Greenwood, S. C...|Third Day Raleigh, N.C...... Fourth Day 
Augusta, Ga....... Third Day Greensboro, N. C..|Fourth Day |Savannah, Ga...... Third Day 
Charleston, S. C...|Third Day Hamlet, N.C...... Third Day Wadesboro, N. C..jFourth Day 





Charlotte, N. C..../Third Day Jacksonville, Fla...]Fourth Day Wilmington, N. C..|Fourth Day 












Equally good time to other Carolina and Southeastern Points. 





Close connection is made at Cincinnati, O., and Ashland, Ky., from all Northern and Western 
shipping points. 







For Prompt, Reliable, and Uniform Service Ship via the 


CLINCHFIELD ROUTE 


Special attention to Claims, Tracing and other traffic ques- 















Prompt and accurate rate quotations. 
tions of interest to shippers. 


CLINCHFIELD ROUTE 






THEO. DEHON, General Southern Agent, J. W. BOTTORFF, General Western Agent, 
Spartanburg, S. C. ’ Cincinnati, Ohio 





J. J. CAMPION, Vice-President, Johnson City, Tenn. 
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Wells Fargo Money Orders 


are a-convenience to both sender and receiver. 
You only have to put up the money and ask the 
clerk to make out the order—to any person in 
any town in the United States, Canada, Alaska, 
Central and South America, Cuba, Hawaii, 
Panama or the West Indies. 


The receiver may cash it, endorse it to any 
firm or individual, or deposit it in the bank. In 
case of loss or theft you hold a receipt which 
guarantees the prompt refunding of your money. 


RATES 


Not over $ 2.50 . 3cts. 


6é 
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